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Che Solicitors’ Journal. 


LONDON, AUGUST 13, 1870. 
——_—_~>——_- 

Tue METROPOLITAN AND PROVINCIAL LAw Associa- 
tion holds its annual provincial meeting this year at 
Bristol, the meeting commencing on the 11th of Octo- 
ber. The committee have, in accordance with their 
usual custom, issued a list of suggested subjects for 
papers, including “ The High Court of Justice,” “ Appel- 
late Jurisdiction,” “ County Court Jurisdiction and Prac- 
tice,” “ Bankruptcy Reform,” “ Attorneys and Solicitors’ 
Remuneration Act,” “Party and Party Costs,” “Law 
University,” Amalgamation of the two Branches of the 
Legal Profession,” “ Law of Primogeniture,”’ “ Ecclesiastical 
Courts,” “ Assizes and Circuits,” “ Married Women’s Pro- 
perty,” “Juries,” and “Stamp Daties.” If the discus- 
sions at the meeting cover anything like the ground 
indicated by this list of suggested subjects, the mem- 
bers of the association will certainly not be without 
ample material for thought and speech. It is always an 
object in view in these annual gatherings to combine 
pleasure with instruction ; and we believe that arrange- 
ments have been made, by organising excursions and 
otherwise, which will secure this year’s meeting falling 
behind none of its predecessors, 





WE HAVE ALREADY EXPLAINED at some length the 
most important alterations in the law proposed to be 
made by the draft County Court Bill, issued under the 
auspices of the Judicature Commission. There is one 
further peculiarity of this bill which ought not to pass 
unnoticed ; and that is, the tender regard which it dis- 
plays for what our French neighbours would call the 
“legitimate susceptibilities” of county court judges. 
By section 21, for instance, it is proposed seriously to 
enact that “ the judges shall have precedence next after 
her Majesty’s Solicitor-General.” Of course, if we 
thought it would really give pleasure to any county 
court judge to walk next behind her Majesty’s Solicitor- 
General, or to wear a cocked hat, or indulge in any other 
bit of childishness, we should at once say—let him have 
his toy to play with by all means. But can it be true 
that the thoughts of county court judges run upon such 
puerilities ? We hope not; yet this bill was drawn by 
a judge. 

But the oddest bit of vanity in the bill is to be found 
in section 67, County court judgeships and masterships 
in the superior courts of common law are appointments 
of just about the same class, and filled by men of about 
the same position. A county court judge is chosen from 
the bar, and his salary is £1,500 a-year, in return for 
which he has to work pretty hard, travel a good deal, 
and in many cases live in a small country town instead 
of in London, Almost all the present judges, too, were 
appointed with salaries of £1,200 or less. Masters are 
chosen from either branch of the profession, their salary 
is at least £1,200 a year, their work light, and they can 
live,in London. The office in fact is about as attractive as 
that of a county court judge. Many men would accept a 





mastership who would decline a county court judgeship; 
many, on the other hand, would prefer the judgeship. 
Those who have been in the habit of appearing before 
both tribunals know that the masters are, on the whole, 
quite equal to county court judges in learning, ability, 
and judicial faculty. There are some very competent 
masters, some very incompetent. There are some wise 
men among the county court judges, and some very 
foolish ones. The average is much about the same in 
the two offices. But what does the bill say? The county 
court judge is to b2 trusted to do anything under the 
sun; his jurisdiction to try causes is to be unlimited in 
amount, and up to £50 itis to be exclusive. But the 
master not only is not fit to try any sort of a cause 
himself; he cannot be trusted even to decide as to who 
shall try it and where. By section 67 causes may be sent 
from the superior courts to the county courts for trial, 
“ provided that the power hereby conferred on the su- 
perior judges shall not be delegated to or exercised by 
any master or other officer of 4 superior court.” This is 
simply ridiculous. 





THE HicH Court OF JUSTICE BILL has been aban- 
doned for the present; but it is very much to be wished 
that the Government should take advantage of the in- 
terval now before them to secure better success next 
year. The bill introduced this year was, like its com- 
panion bill relating to the Court of Appeal, hastily 
drawn, and the Government, represented by the Lord 
Chancellor, showed throughout much of that fickleness 
and irresolution which always evidences a want of clear- 
ness of view. And this hurt the prospects of the mea- 
sure to an extreme degree. But what more than 
anything else prevented the passage of the bill this 
year was, it appears to us, the unwillingness of Parlia- 
ment, at any rate of the House of Lords, to delegate 
absolutely to anybody outside Parliament the power of 
dealing with everything falling under the head of pro- 
cedure and practice. Our readers will remember the 
somewhat awkward compromise arrived at in the House 
of Lords upon this point. And now is the time to guard 
against a similar breakdown next session. There is 
no reason why the bill in an improved form should not 
be re-introduced next year, or why it should not be 
accompanied by at least the outlines of the system of 
procedure to be adopted under it, whether forming part 
of the bill itself or not isof small moment. The code of 
procedure ought, in outline at least, to be prepared at once, 
not only because Parliament is hardly likely to pass the 
measure at all till it is done, but also because it must be 
done sometime before the Act can come into op2ration; if 
not done before the bill passes it must be done after ; 
and, therefore, if the Government do not set about the 
preparation of the new system of procedure at once, 
they will be deliberately wasting a year, deliberately 
postponing the reform of our courts without any necessity. 

But if itis important that the work be done at once, it 
is far more important that it be done well, and to this 
end that it be entrusted to fit hands. It cannot be too 
clearly understood that the work to be done is no mere 
clerk’s work, nor is it work which can be simply remitted 
to the Treasury draftsmen, with a few general instruc- 
tions from the Chancellor for their guidance. If any- 
thing of this kind is attempted the result will be a ridicu- 
lous failure. A system of procedure has to be thought out 
first before its details can be put on paper. Trial by jury; 
the principles on which pleadings are to be framed, and 
the happy medium found between the length and expense 
of a bill in chancery and the meagreness of a common 
law declaration ; the mode of bringing the parties to an 
issue in matters of fact ; the taking of evidence in open 
court or by affidavit; the use of scientific persons as 
assessors or referees ; the incidence of the costs of litiga- 
tion—these are a few examples taken at random of the 
kind of matters to be dealt with, and their importance 
cannot possibly be overrated. It is plain, therefore, that 
while subordinate assistance in abundance will be re- 
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quired, the framing of the new system of procedure can 
only safely be entrusted to men of the highest ability, the 
widest knowledge, and the amplest practical experience. 
Could not the Chancellor induce his two colleagues in the 
Court of Appeal, Sir William James and Sir George 
Mellish, to undertake this labour, giving them, of course, 
whatever subordinate assistance may be necessary? The 
work could not possibly be in better hands. Or there 
are others among the judges and the most eminent men 
of the profession, of undoubted competence, and who 
have never shown any backwardness where real work is 
to be done for the public benefit. Has the Chancellor 
placed himself in communication with any of them ? It 
would be a great satisfaction to know that a right course 
is being taken in so important a matter. 





THE ANNUAL CONGRESS of the National Association 
for the Promotion of Social Science, is to be held in New- 
castle-on-Tyne, from the 21st to the 28th of September 
next. The Duke of Northumberland will preside over 
the association, and deliver his inaugural address on the 
first evening of the meeting. The presidents and vice- 
presidents of the departments most important to lawyers, 
and the special questions, are as follows:—Juris- 
prudence and Amendment of the Law.—President, the 
Hon. Lord Neaves ; vice-presidents, the Right Hon. Sir 
Walter Crofton, C.B., Joseph Brown, Q.C., Mr. Serjeant 
Cox, the Right Hon. T. E, Headlam, Q.C., M.P., Robert 
Ingham, QC., and W. Digby Seymour, Q.C. International 
Law Section.—Is it desirable to prohibit the exportation 
of contraband of war? Papers on the question of the 
relations between England and her colonies will be read 
and discussed in this section, Municipal Law Section. 
—1l. Ought railway companies to be liable to an un- 
limited extent for the acts of their servants, and is it 
desirable to impose any check on fraudulent claims? 
2. Is it desirable to establish tribunals of commerce, and 
if so with what powers? 3. Would the local adminis- 
tration of criminal justice be improved by the appoint- 
ment of additional stipendiary magistrates, and the 
enlargement of the jurisdiction of Quarter and Petty 
Sessions? Repression of Urime Department.—Chairman, 
Right Hon. Sir W. Crofton, C.B.; Vice-Chairmen, C. W. 
Orde, and RB. Burdon Sanderson. 1. In what manner 
may the provisions of the Habitual Criminal Act and its 
administration be improved? 2, Is the working of the 
Prisons Act, 1865, satisfactory, specially with reference 
to productive prison labour? 3. What measures may be 
adopted with aview to the repression of habitual drunken- 
ness. Economy and Trade Department.—Presidert, Sir 
William G, Armstrong, C.B., F.K.S. D.C.L.; Vice- 
Presidents,C. Allhusen, John Candlish, M.P., Sir Wil- 
liam Denison, K.C.B., Rupert Kettle, William Newmarch, 
F.B3S., C. M. Palmer, J.P. Section B.—Chairman, 
Rupert Kettle. 1. How far is it desirable and practic- 
cable to establish courts of conciliation or arbitration 
between employers and employed? 2. How far is it 
desirable and practicable to extend partnerehips of 
industry ? 





THE LAST OF THE GOVERNMENT BILLS for reforming 
our jadiciary, that relating to the Judicial Committee of 
the Privy Council, has followed the fate of the others ; 
it was withdrawn on Monday last. And great as the 
evil to be met is, formidable as the arrears to be over- 
taken are, we cannot regret the fate of this bill. Hasty, 
scrambling, ill-considered measures are never good ones; 
and how much consideration this measure had received 
from its authors or could receive from Parliament is 
plain from the dates. On the Ist of July the Lord 
Chancellor had just given orders for the bill to be prepared. 
In the beginning of August Mr. Bruce was trying to force 
it through the House of Commons, admitting that that 
could only be done by suspending the standing orders, 

It had often been proposed to add a regular staff of 
paid judges to the Jadicial Committee. But the Govern- 
ment proposal was to add a staff of underpaid judges, 





judges receiving about half the salary of a puisne judge, 
The system of unpaid judges has worked well. A pro. 
posal to pay the judges such a salary as should secure the 
very best men we can at least understand. But a pro. 
posal to lower the status of the committee by making 
attendance a matter of payment, and at the same time 
to fix the payment at a sum scarcely sufficient to attract 
fifth-rate men, was a blunder almost without parallel, 
The proposal to pay two judges out of the revenues of 
India was equally objectionable. The maintenance of 
that particular branch of the royal prerogative which 
is exercised through the Committee may be defended 
either on Imperial grounds, in which case we ought to 
pay the expenses incident to it; or upon grounds relating 
to the benefit of our colonies and dependencies, in which 
case it may be right that the expense should fall on those 
colonies and dependencies. But India and the colonies 
stand on exactly the same footing in this respect; what 
is just for one is just for the other. Yet the Govern. 


ment proposes, because we have the key of India’s money. 
box, to compel India to pay her share of an outlay to 
which the same Government have not ventured to ask 
any colony to contribute a farthing. 





OUR ATTENTION HAS BEEN CALLED to an article on 
Tottenham’s case* which appears in the Law Magazine for 
this month, under the title “ Personal Equitiesas Operating 
on Indefeasible Titles.” The general conclusion of that 
article is the same as that arrived at by this Journal, 
viz., that in the particular form in which the question 
came before them, the Court was right in refusing to 
rectify the conveyance, but that the Court of Chancery, 
on bill filed, ought to decree the defendant to reconvey 
the property conveyed to herby mistake, and that the House 
of Lords in all probability would do so, though it seems 
almost certain that the Court of Appeal in Chancery in 
Ireland, as at present constituted, would take a different 
view. 

We should not, however, have thought it necessary to 
refer to the article in question, merely to claim the writer 
as asupporter of the view we expressed ; but as he has 
thought it right to impugn some observations made 
by us on a secondary point, without at all entering into 
the grounds of his dissent, we think we ought to 
state shortly what it is that we then said, 

Our point was shortly this: that inasmuch as the deed 
in question actually contained (a fact of which the writer 
in the Zaw Magazine does not seem to have been aware) 
a correct description of the parcels, by quantity and situa- 
tion, in the body of the conveyance, the fact that it also 
referred to a map which was incorrect ought not to 
have prevailed against the detailed description; and that, 
although there was no clause in the deed providing that 
in case of difference between the map and the written 
description, the latter should prevail; yet the Court ought 
to have taken judicial notice of the discrepancy, and relied 
on that description which was consonant with the 
truth. We further argued that the Act did not apply at 
all to the case, and we shall be very glad to hear any 
objections which any one may think it worth his while 
to take to that argument, but it is unnecessary to repeat 
what wethere said on that point. Meanwhile, we think 
no one can doubt that whether any remedy does or not 
exist, a gross injustice has been done in this case (and 
we could, were we authorised to do so, tell of many others 
in the working of the Irish Landed Estates Court) 
through the reckless exercise of practically unlimited 
power by irresponsible officials. 





WE DISCUSSED THE ARGUMENTS in favour of the 
Brokers Relief Bill at the time of its second reading 
(ante p. 687). There was, however, in the bill as it then 
stood this objection, that although before a broker could 
set up as euch in the City of London, he must be ad- 
mitted by the Court of the Mayor and aldermen of the 





* Vide ante pp. 245, 292, 
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City, yet once & broker always a broker, even if found 
out in the grossest frauds. To remedy this a clause 
was aided which enacts, in substance, that if any ad- 
mitted broker is convicted of felony or fraud, or a judge 
of a superior court of law or equity, or of a court of 
pankruptey, certifies (as he is by the Act empowered to 
do) even in any proceeding pending before him, in which 
a broker is party, that such broker has been guilty of 
fraud, and that he ought to be disqualified from acting as a 
proker altogether, or for such period as he may think fit, 
the broker’s name shall be removed from the list either 
absolutely or for the time mentioned in the certificate. 





COMPLAINTS HAVE BEEN MADE of the delay in issuing 
the regulations which a principal Secretary of State is 
empowered to make by the 11th section of the Naturalisa- 
tion Act, 1870, and the consequent impossibility of any 
alien obtaining naturalisation under the Act. It trans- 

ired that this delay arose from its being necessary to 
extend by Act of Parliament the power of the Secretary 
of State to prescribing by such regulations the oaths to be 
taken on naturalisation, and the manner of administering 
them. For this purpose the Naturalisation Oaths Act 
1870, was passed, which is to be construed as one 
with the Naturalisation Act, 1870. It enacts that 
the regulations may prescribe the persons by whom 
the oaths of allegiance are to be administered, the 
form of such oaths, and the fees to be paid for ad- 
ministration and registration of such oaths. The cause 
being thus removed, we hope that there will now be no 
further delay in issuing the regulations. 





“ HEARSAY EVIDENCE.” 

Before entering upon the chief subject proposed for 
description in the remarks which follow, we should like 
to attract notice to the inadequate attention given to the 
study of the law of evidence in England. If there is 


one branch of the law of greater practical importance | 
than another, in court as well as out of it, it is the law | 
| tribunal consists of a judge and jury Bentham admits 


of evidence. In spite of this circumstance, the examina- 
tion for the call to the bar may be passed without taking 
up the law of evidence at all. The same is true of the 
intermediate examination of the Incorporated Law Society, 
while for the final the quantity that is prescribed is ex- 


tremelysmall, Inthenewcurriculum forthe lawdegrees of | 


the University of London a greater prominence is given to | 
| jury was “grounded on untrustworthy and deceptious 


the law of evidence, but the only examinations in which 


it occupies anything like its proper place are those which | 


selected candidates for the Civil Service of India have to 


pass before they finally obtain their appointments. Com- | 


mending these considerations, with}the obvious remedy for | 
| other, as stated above, until the exclusion of hearsay 


| evidence is the only one of importance that remains, 


the evil, to the Legal Education Association, we proceed, 
without more delay, to plunge in medias res. 
The general rule of the English law is “ hearsay is not 


evidence.” In this respect the rules of the Scotch and Anglo- | 
| tioners will live to see the change is a matter of consider- 


Indian legal systems are similar to that of the English law, 
but{the rule of the French law is quite the reverse, Hear- 


say is freely admitted in French courts, and nothing | 


struck the legal reader of the proceedings in the recent 
trial of Prince Pierre Bonaparte more than the amount of 
hearsay evidence tendered and received. In England 
the equity judges are not so strict as the common law 
judges in excluding hearsay. 
say admitted in Lincoln’s-inn, when it would be ex- 
cluded in Westminster Hall, but there is a growing ten- 
dency to receive it with more and more liberality, which, 
according to some authorities, is likely to culminate in 
the speedy abolition, as far as equity proceedings are 
Concerned, of the general rule, and in the admission of 
all kinds of hearsay evidence, it being left to the Court 
to attach thereto what weight it thinks fit. The advo- 
cates of this alteration in procodure can point to the fact 
that the current of legislation has operated for years to 
remove one ground for the exclusion of testimony after 
another, Lord Denman’s Act removed, in 1843, the dis- 
qualifications of witnesses arising from infamy and bias, 








Indeed, not only is hear- | 


| of Mr. Powell. 


except in the case of the parties to the record. Lord 
Brougham’s Act, in 1851, removed the disability of the 
parties to the record except in cases of breach of promise 
of marriage and proceedings instituted in consequence of 
aduitery. These disabilities were swept away by the 
Evidence Further Amendment Act of last year. It can- 
not be Jaid down that plaintiffs and defendants are more 
trustworthy now than they were a century ago, but the 
fact has been recognised that Courts may be trusted to 
take the evidence for what it is worth. Again, the 
opinion of Bentham was dead against excluding any kind 
of evidence on the ground of untrustworthiness. He 
says on this point :— 

‘¢ Adopt the principle of exclusion in the character of a 
security against deception, adopt it in any case whatsoever, 
there is not any point at which its application can with any 
consistency be made to cease. Exclude for this reason any 
one bit of evidence whatsoever, by the same reason you are 
alike bound to exclude all evidence, and along with it all 
justice. Discard the principle of exclusion altogether, adopt 
in its stead the principle of universal admissibility, you do 
no more than give extension to a principle the innoxious- 
ness of which, in every point to which the application of it 
has been extended, has been made manifest by undeviating 
experience. “Among the cases to which it remains to be 
extended there cannot be any in which the evidence can be 
so weak, but that cases in which, being equally weak, it 
is admitted notwithstanding, abound, and have ever 
abounded, and without objection or complaint, to an extent 
the magnitude of which affords a conclusive proof of the 
safety with which this sort of liberty may be allowed.” 


The arguments by which he leads up to this conclu- 
sion may be epitomised thus—that the danger of a tribunal 
being deceived by evidence of this character has been 
exaggerated, and that this exaggeration has been pro- 
duced by an erroneous assumption—viz., that the danger 
of deception is equal to the danger of falsity. Where 


| the tribunal is composed of one or more permanent 


judges, nothing, says Bentham, “can be more extrava- 
gant or inconsistent than the distrust of which the prac 
tice of exclusion is the practical result.’ Where the 


that the system of exclusion has ‘‘a colour of ration- 
ality,” but says that if you do not exclude in the former 
case you cannot consistently in the latter. A jury may 


| of course, be misled by untrustworthy evidence, but then, 


according to Bentham, there is a simple remedy—to 
allow, as a ground for a new trial, that the verdict of a 


evidence.” These are the arguments and conclusions, be 
it remembered, of a jurist who wrote nearly a century ago. 
Our Legislature has testified its acquiescence in the con- 
clusions by abolishing one ground of exclusion after an- 


That this ground of exclusion will be swept away also is 
certain, but whether the present generation of practi- 


able doubt. 
Let us now proceed to consider what are the grounds on 


which is founded the general rule of the English law-- 
hearsay is inadmissible. Before doing so, however, it is 
necessary to explain that although we employ “ hearsay ” 


| asa generally accepted and therefore convenient term, we 


object to it as unscientific, and calculated to mislead a 
student. The proper term to employ is derivative or 


| second-hand evidence, and this is used by the late Mr. 


Best, who was by far the most scientific writer on 
the law of evidence of the present century, and whose 
“Principles of the Law of Evidence” should be studied 
as the first book on the subject, in preference to the 
chaotic work of Mr, Pitt Taylor, or the compressed treatise 

Mr. Best says of the maxim “ hearsay is 
not evidence ”: — 

“The language of the formula conveys two erroneous 
notions to the mind: first, directly, that what a person has 
been heard to say is not receivable in evidence; and 
secondly, by implication that whatever has been committed 
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to writing or rendered permanent in any other way is re- 
ceivable—positions neither of which is even generally true. 
On the one hand, what a man has been heard to say against 
his own interest is not only receivable, but is the very best 
evidence against him, and on the other, as already stated, 
written documents with which a party is not identified are 
frequently rejected.” 


The use of the term ‘hearsay evidence” instead of 
second-hand or derivative evidence, renders it difficult to 
appreciate the circumstance that it may be of acts as 
well as of words, and increases the liability to confound 
it with res geste—i.e., original proof of what has taken 
place. But to return to what is proposed for discussion 
—the grounds for the general rule ‘‘ hearsay is not 
evidence.” They are thus given in Powell on Evidence 
(3rd ed. p. 111):— 

“When a witness states something which he himself has 
either seen or heard, directly affecting the parties to a pro- 
ceeding, such a statement contains clearly the requisite 
principles of presumptive truth. But when he states some- 
thing which he has heard from a third person the statement 
affords no satisfactory or reasonable information. A multi- 
tude of probable contingencies annihilate its value. Thus, 
the witness may have misunderstood or imperfectly remem- 
bered, or even may be wilfully representing, the words of 
the third person; or the latter may have spoken hastily, 
inaccurately, or even falsely.” 

Two other reasons are also assigned by some writers— 
viz., that the person against whom the proof is offered 
had no opportunity of cross-examining the person who 
originally made the statement, and that the statement in 
question was not made under the sanction of an oath or 
affirmation. To these might be added a third, that the 
Court has no opportunity of observing the demeanour of 
the person who made the statement. Now, it will be 


noticed that hearsay or derivative evidence takes one of 
five forms : (1) supposed oral evidence delivered through 
eral ; (2) supposed written evidence delivered through 
written ; (3) supposed oral evidence delivered through 


written ; (4) supposed written evidence delivered 
through oral; (5) reported real evidence. Now, the 
grounds for the general rule “ hearsay is not evidence ” 
apply only in their integrity to evidence of the first kind, 
They apply partially to evidence of the third, fourth, and 
fifth kinds, but they do not apply to the second at all. 
When applied to evidence of the first kind the reasons 
assigned have doubtless very considerable weight; so 
much so, in fact, that upon them such evidence is ex- 
cluded from the consideration of a court by English law, 
But Bentham, as we have stated above, was opposed to 
exclusion of any kind. He, however, includes hearsay 
or derivative evidence under the head of “ makeshift 
evidence,’ which, he says, should be employed only when 
“from the same source better evidence, evidence of a 
more trustworthy complexion, of greater probative 
force, is not to be had.” What he meansis this: if A, 
can depose that he heard B. say so-and-so, and B. is alive, 
ani his attendance can be procured—then if B. is not 
called A.’s statement is not evidence; but if B. is dead 
or cannot be called then A.’s statement should be re- 
ceived in evidence for what it is worth, a distinction 
which the English law observes in proof of pedigree and 
some other instances. But Bentham says that even if B. 
is alive, and his attendance can be procured, still A.’s 
evidence should be admitted as indicative evidence or 
evidence of evidence. 





ON APPOINTMENTS IN FRAUD OF POWERS. 

It is quite an elementary proposition of equity, that 
oppointments in fraud of powers are bad. Appoint- 
ments in fraud of powers are divisible into two classee— 
the first, where the power is executed in pursuance of 


some bargain, either with the appointee, or some other | 
person (asin Wellesley v. Mornington, 2 K. & J. 143), | 


for the benefit of the donee; and the second, where 
there is nothing in the 


nature of a bargain, but the | 


benefit or obtain some object, not contemplated by ty 
instrument creating the power. Daubeny v. Cockbuy 
| (1 Mer. 626) is an example of the former class of 
where there was a general power of appointment to chi, 
; dren, and the donee of the power appointed to one of ty 
| children, with an understanding that he should assign, 
portion of the fund appointed to, or in favour of, one why 
was not an object of the power. Lord Hinchingbrohey, 
Seymour (1 Bro, C. CO. 394) is an example of the latty 
i Glass. In that case a father, with a power of appoint 
ment in favour of all or any one or more of his chil 
at such ages as he should think fit, appointed to, 
| daughter, then aged fourteen, and in delicate health, why 
died a year afterwards ; and it was heid that the appoint 
ment was bad in equity. So, too, in Lord Sandwich 
case, referred to by Lord Eldon (11 Ves. 479), a persm 
exercised a power to charge his estate with a particuly 
sum in favour of his daughter, knowing that she was iy 
a consumption, and not likely to live long, and the Cour 
set aside the appointment, for that his purpose wast 
| get the fund as his daughter’s administrator, not to bene 
fit her. 

But the proposition above stated must be taken with 
qualification. An appointment made to the intent tha 
the appointor may obtain for himself some exclusive aj. 
vantage is bad in equity ; yet, if the purpose of the ap. 
pointor be to confer some benefit on the objects of th 
power, the circumstance that the appointor doest 
some extent participate therein will not necessarily 
vitiate the appointment. In the latest case 
the subject (Re Huish’s Charity, 18 W. R. 8U, 
the purpose of the appointment presumably wa 
to give the donee of the power a power to grant 
building leases, which he did not possess under the 
settlement, but which was intended to be secured to him 
by certain rather complicated arrangements which en 
sued on the execution of the power. It was suggestel 
that the transaction, being one to benefit the donee, wa 
one in fraud of the power. Intended to benefit th 
donee of the power it certainly was, but only incidentally 
to the transaction, which was for the general benefit of 
all parties interested; and the Master of the Rolls said, 
“ The meaning and good sense of the rule appears to be, 
tiat if the appointor, either directly or indirectly, obtain 
any exclusive advantage to himself, and that to obtain 
this advantage is the object and the reason of it being 
made, then the appointment is bad; but if the whole 
transaction, taken together, shows no such object, but 
only shows an intention to improve the whole subject- 
matter of the appointment for the benefit of all the 
objects of the power, then the exercise of the poweris 
not fraudulent or void, although by the force of circum- 
stances such improvement cannot be bestowed on the 
property, without the appointee to some extent partici- 
| pating therein.” 

The transaction in Re Huish’s Charity wears the at 
pect of a preconcerted arrangement for conferring some 
benefit on the donee of the power, at all events. What- 
ever may be the aspect of the transaction, however, the 
Court will not act on suspicion. In McQueen v. Farqu 
har (11 Ves. 467) the donee of a power of appointment 
to his children contracted~which was the suspicious 
part of the transaction—for sale himself, and then ap- 
pointed the property contracted to be sold to his eldest 
son alone, who then conveyed the property to the purt- 
chaser, the purchase-money being expressed to be paid 
to the father as well as the son. Lord Eldon made aa 
unwilling purchaser take a title depending on this tran- 
| saction, notwithstanding its suspicious nature. It was 
| in fact, the common case where a father sells and thea 
| appoints to one child in order to enable him to make # 
| title. 

In Cockeroft v. Sutcliffe (4 W. R, 840) the donee of 
the power appointed to two of the objects only, and thea 
joined them in a mortgage of the property to secure & 
sum which was expressed to be advanced to all three 





donee’s purpose in executing the power is te secure some | Here, as in McQueen y. Karquhar, the Vice-Chancellor 
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(Sir W. Page Wood) refused to act upon mere suspicion. 
And in Hamilton v. Kirwan (2 Jo. & Lat. 293), where 
no fraud was proved, Lord Chancellor Sugden declined to 
set aside the transaction upon suspicion, though strong. 
» Lord Eldon, in McQueen v. Farquhar (ubi sup.), was 
apprehensive that to act upon suspicion would make 
havoc with many titles, and such would equally be the 
case at the present time. Suspicion is a ground for the 
most jealous investigation; but if investigation leave no 

round for judicial conviction that the purpose was 
fraudulent, the Court will not interfere (Re Marsden’s 
Trusts, 7 W. R. 520). 

The Court inquires with what purpose or object a 

wer was exercised, but does not inquire into the mo- 
tives which actuated the appointor—i.c., the feeling or 
sentiment which prompted him upon the occasion ( Vane 
vy. Lord Dungannon,2 Sch. & Lef.118). “It isone thing to 
look into the purpose of the act which was done, and 
another thing to examine into the motives which led to 
that purpose,” according to Lord Justice Turner in Zop- 
ham v. Duke of Portland (12 W. R.697). The distinc- 
tion between the intent of an appointor and his motives 
is, according to the Master of the Rolls (Re Huish’s 
Charity, ubi sup.) very thin. Unquestionably, the mo- 
tives of an appointor may be equally unconscientious 
with his purpose, but the feelings which prompt a man 
to do a particular act can never be certainly known, 
while the purpose with which he does the act may be 
inferred from the act itself and the surrounding circum- 
stances. 

Where the purpose is unconscientious the appointment 
is bad. An example of thisis Re Marsden’s Trusts (udi 


sup.) In that case a married lady had a power of ap- | 


pointment to her children, and she appointed to her 
eldest daughter, who was nearly of full age, if she should 
attain twenty-one or marry. The object was that the 


daughter should make a further provision for her father, 
and the appointment was in consequence held bad, al- 
though it was not communicated to the daughter until 


after the death of the appointor. The decision, there- 
fore, proceeded solely upon the purpose with which the 


appointment was made being fraudulent, as there was | 


nothing in the nature of a bargain between the appointor 
and the appointee. 

We thus see that a literal execution of a power may 
be bad where the purpose is fraudulent. The second 
case of Topham v, Duke of Portland (18 W. R. 235), is 
an illustration of this principle. The Court in that case 
set aside the execution of a power which had been lite- 
rally exercised. The appointment was not made in pur- 
suance of a bargain, nor even of a secret understanding, 
between the appointor and the appointee; it was simply 
made in the expectation that the appointee would com- 
ply with the appointor’s known wishes as to the disposal 
of the fund appointed, and religiously carry those wishes 
into effect. It was not the case of a trust binding the 
conscience of the appointee; it was simply the case of a 
power exercised for an ulterior object, which equally 
vitiates the appointment, whether it be communicated to 
the appointee or not, as we have seen in Re Marsden’s 
Trusts (ubi sup.). If the purpose be fraudulent (in the 
technical sense), the appointor's object need not be dis- 
closed, That there should be an ulterior object is quite 
sufficient. A power can only be well exercised within 
the limits prescribed by the donor; and a literal execu- 
tion of a power, as in Zopham v. Duke of Portland, with 
& purpose which the power does not sanction, is in the 
contemplation of the Court a fraud on che power. 








Grerce.—The Government has refused to permit English 
barristers to be present at tho inquiry relative to the affair at 
Marathon. Tho English Minister has protested against this 
decision, 

New Recorpersutrs.—The Bradford Times says that it is 
probable that Bradford, Halifax, and Huddersfield will havo re- 
corders appointed to them. The names of several gentlemen 
have been mentioned as likely to receive the appointments. 





RECENT DECISIONS. 
EQUITY. 
MorRTGAGE—REDEMPTION IN INVITUM. 
Pearce v. Morris, L.C., 18 W. R. 196. 


Where several persons are interested in the equity of 
redemption of a mortgaged property—whether their in- 
terests are concurrent in point of time, as in the case, 
for instance, of tenants in common or joint tenants, or 
successive, as of tenant for life and reversioner—any one 
of them may require the mortgagee to let him redeem. 
If there happen to be a tenant for life and reversioner, 
each of whom wishes to redeem, itis well settled by 
Wicks v. Scrivens (1 J. & H. 219), following Ravald v. 
Russell (1 You. 19), that the tenant for life has the 
pas. As Alexander, C.B., put it in Ravald v. Russell, if 
the tenant for life has to keep down the interest, it 
is justice to give him the right of preemption. But the 
tenant for life, after redeeming, holds the property only 
on the trusts of the settlement ( Wicks v. Scrivens). 

As between a part owner and the mortgagee, the 
latter is bound to accept and re-convey on a tender of 
principal, interest, and costa by the former, but he can 
insist on the part owner redeeming the whole property 
or none (Cholmondeley v. Clinton, 2 J. & W. 134). Nor, 
for instance, in a case in which the equity of redemption 
is settled in undivided shares, can one of the parties 
to a redemption suit insist on a partition being effected, 
for the mortgagee is a stranger to that matter, and the 
Court will not compel him to mix himself up with it. 

A mere stranger is of course not entitled to redeem; 
or else the whole world might race to deprive a mort- 
gagee having a good investment security. The mort- 
gagee therefore—when an offer to redeem him is made 
by some one not by him known to be the owner of the 
equity of redemption of the whole estate—is entitled to 
satisfactory and reasonable evidence that the person ten- 
dering is not a mere stranger; and he “ may retain the 
mortgaged estate against every one who cannot show a 
title to compel redemption *” (James v. Biou, 3 Swanst. 
237). 

Pearce v. Morris marks a reasonable rule for guidance 
in cases where the tender is made by a purchaser of 
the equity of redemption. As Lord Hatherley observes, 
a mortgagee in such a case might feel himself in a 
doubtful position; if he refused the tender he might lose 
his subsequent interest, and if he conveyed, he might be 
conveying to some one who would turn outto be the wrong 
person. In this case a purchaser of the equity of re- 
demption filed his bill before he had got a conveyance, a 
conveyance being made to him before decree. Lord 
Hatherley observed that until he had got his conveyance 
from the mortgagor he had no equity to compel the 
mortgagee to convey and give him up the deeds. The 
bill was prematurely filed. 


UNCLAIMED STOCK—PRACTICE. 
Rushworth v. Walden, V.C.M. 18 W. R. 204. 

The practice under the Unclaimed Stock Acts (8 & 9 
Vict. c. 62, &c.) for obtaining transfers of unclaimed stock 
from the Commissioners for the Reduction of the Na- 
tional Debt is detailed in Daniell, Ch. Pr.p. 1851. If the 
applicants fail to satisfy the Bank of England of their 
title they apply to the Court of Chancery by petition, 
which is served on the Attorney-General, as well as on 
the Commissioners. It is stated in Daniell (udi sup.) 
that the costs are usually directed to be paid out of the 
fund recovered. But in Rushworth v. Walden Mr. 
Wickens for the Crown and the Commissioners laid 
down the practice of this department to be that the 
costs are not to be made payable out of the fund but by 
the petitioners, the transfer being made conditionally on 
previous payment; also that when the stock has to ge 
to the credit of a cause, it is not to be made direct to 
the credit of the cause, but to the petitioners, they un- 
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dertaking to transfer it to the credit of the cause. The 
Vice-Chancellor directed the order to be drawn up ac- 
cording to Mr. Wickens’ corrections. We are not pre- 
pared to say that this practice, which seems on its face to 
be merely roundabout, may not be justified by some 
machinery reasons. All we have to do is to remind our 
readers to note the point. 





COMMON LAW. 
“CARGO”—CONSTRUCTION. 

Kreuzer and Another vy. Blanck, Ex., 18 W. R. 813. 

The question in this case wes whether a contract to 
deliver a “ cargo” of a specified quantity of particular 
goods was performed by tender of a portion of a cargo, 
such portion containing the specified quantity of the 
ordered goods. The defendant ordered a cargo, and the 
plaintiffs tendered a part of a cargo, which the defen. 
dant refused. The defendant was held entitled to refuse 
the goods on the ground that acargo and a portion of a 
cargo are entirely different things, although in each the 
goods may be of the same quantity and quality. 

The defendant argued that it might make a most 
material difference to the consignee whether a whole or 
only a portion of a cargo were consigned to him, If he 
has the whole cargo he is entitled to delivery of the 
cargo on payment of the freight due upon it. If any is 
lost, there can be no question as to the effect of the loss, 
and also there can be no difficulty as to the selection of 
a port of discharge. If, however, the same quantity of 
goods, forming part only of a cargo, were consigned, the 
consignee might be placed in a much less favourable 
position. His portion of the cargo might be retained 
by the shipowner until not only the freight due upon 
that portion was paid, but until the freight due upon 
the whole cargo was paid. Again, much difficulty might 
arise in cases of a partial loss of the cargo and in the 
choice of a port of discharge. 

The majority of the Court adopted these arguments in 
their judgments. Martin, B., dissented. The principle 
of this decision is general as to the ordinary meaning of 
the word “ eargo,” but, on the special facts of the case, 
there were some circumstances to show that the meaning 
given by the Court to this word was the meaning in 
which it had, in fact, been employed by the plaintiffs 
and the defendant. The judgments, however, turn 
rather upon the general question of construction than 
on the peculiar facts, and the case may be considered a 
general authority for the meaning of the word “ cargo.” 
Of course, if the word were used in a special sense in 
any particular trade or locality, evidence might be given 
to show sueh special meaning in accordance with the 
ordinary rules of evidence. In the absence of such evi- 
dence Kreuzer v. Blanck shows that a cargo means “ the 
whole loading” of a vessel, in accordance with the de- 
finition of the word given long ago in the case of Sarjent 
v. Reed (2 Str. 1228). 


PRINCIPAL AND AGENT—PAYMENT TO AGENT BY 
CHEQUE. 
Bridges v. Garrett, Ex. Ch., 18 W. R. 815. 

“ The general rule of law is that an authority to an 
agent to receive money implies that he is to receive it 
in cash. If the agent receives the money in cash, the 
probability is that he will hand it over to the principal, 
but if he is allowed to receive it by means of a settlement 
of accounts between himself and the debtor, he might 
not be able to pay it over; at all events, it would very 
much diminish the chance of the principal ever re- 
ceiving it, and upon that principle it has been held that 
the agent, as a general rule, cannot receive payment in 
anything else but cash” (Sweeting v. Pearce, 7 C. B. 
N. 8, 485, affirmed in Ex. Ch. 9 W. R. 342). 

The application of this rule was in dispute in Bridges 
v. Garrett. The defendant was admitted to a copyhold 
in a manor of the plaintiff's by one Craig, acting as deputy 
of the steward of the manor. Craig wasalso the defendant’s 





solicitor in the purchase. The defendant paid Craig by 
acrossed cheque £87 10s. 8d., made up of the fine payable 
to the plaintiff as lord of the manor, of the steward’s fees, 
and also of Craig’s own fees as the defendant’s solicitor, 
The cheque was duly paid by the defendant’s bankers to 
Craig’s banker, and Craig’s banker retained the amount. 
against Craig’s overdrawn account. The plaintiff them 
sued the defendant for the amount of the fine ; and the 
question was whether the payment by the defendant way 
a good payment as against the plaintiff. The majority 
of the Court below held that the payment was not good, 
on the authority of the rule we have cited from Sweeting 
v. Pearce. They said, “The payment was not a payment 
in cash. It was not even by an ordinary cheque payable 
to bearer, but it was by acheque which by being crossed 
was made payable to the banker of Mr. Craig, and the 
state of his account with his banker was such that he 
never did and never could receive the amount so as to be 
able to pay it over to the lord or the steward.” This 
decision has now been overruled in the Exchequer 
Chamber, principally on the ground that Craig was not 
bound to pay over in specie the money he received from 
the defendant. He was only bound to account for it to 
the steward, and, therefore, it was not necessary that 
the payment to Craig should be in cash., Blackburn, J., 
points out clearly the distinction between the case of ao 
agent bound to pay over in specie and one bound only te 
account, and he concludes: “ Hers what took place was no 
more than if the defendant had gone and paid the money 
into Craig’s bankers, and that would discharge the de- 
fendant and make Craig at once liable; and the fact of 
Craig’s account being overdrawn would be quite irrele- 
vant.” Bridges v. Garrett, does not in any way over- 
rule Sweeting v. Pearce, it only decides that the rule 
there laid down does not apply to such facts as those in 
Bridges v. Garrett. 





BANKRUPTCY. 


LIQUIDATION BY ARRANGEMENT—TITLE OF TRUSTEE 
—EXECUTION—PRIORITY. 


Re Morton, C. J. Bkcy., 18 W. R. 890. 


Fe parte King, re Skinner, C. J. Bkcy., 18 W. R. 918. 
Ex parte Veness, re Gwynne, C. J. Bkey., 18 W. R. 979. 


These three cases, in which judgment appears to have 
been given on the same day, relate to, and throw much 
light upon, the very important and very difficult ques- 
tion of the priority of title as between an execution cre- 
ditor and a trustee in liquidation, when the execution 
and the liquidation occur at nearly the same time. 

In order to make the subject intelligible, and the 
bearing of these cases quite clear to our readers, it will 
be well to consider first what we may call the common 
law of bankruptcy upon this subject ; secondly, the state 
to which statutory provisions had brought the law prior 
to 1869; thirdly, the changes wrought by the Act of 1869 
in case of bankruptcy ; fourthly, the distinction, if any, 
between bankruptcy and liquidation so far as the terms 
of the Act are concerned ; and lastly, the precise effect 
of the decisions under review. 

First, then, it is a rule as old as the bankruptcy laws 
—as old, at least, as the statute of Elizabeth—that the 
goods of a bankrupt, “ when he became bankrupt,” pass 
for the benefit of creditors. In the modern bankrupt 
law this has come to be a rule, that the title of the assignee 
or trustee relates back to the act of bankruptcy. A second 
rule is that from whatever time the assignee’s or trustee’s 
title dates, he takes the bankrupt’s property as from 
that date, exactly as the bankrupt had it, for the same 
estate or interest, and subject to the same charges, liens’ 
and securities. From these two principles taken together, 
it followed—first, that if a creditor! levied execution upom 
the goods of his debtor, however bond fide and unsuspect- 
ingly, and the debtor was afterwards adjudicated a bank- 
rupt, and it turned out that an act of bankruptcy upon 
which the assignees were entitled to rely had been com- 
mitted before seizure under the execution, the execu- 
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tion creditor lost the benefit of his execution, and had 
+o hand over the proceeds to the assignees, for the plain 
eason that, by virtue of the doctrine of relation, the 
goods which were seized were not the goods of the debtor, 
put of the assignees. Qn the other hand, if the seizure 
took place before the act of bankruptcy, then the 
assignees, taking as from the act of bankruptcy, took 
subject to the execution creditor’s security (see Ldwards 
vy, Scarsbrook, 11 W. R. 33; Parsons v. Lloyd, U. R. 1 
Ex. 307 n.). Both these rules were found to work hard- 
ship, and they led to very difficult inquiries as to fact. 
Our readers will find an example of a case in which the 
execution creditor won the race by just two hours, in 
Sadler v. Leigh (4 Camp. 195). 

In altering the law the Legislature had, of course, in 
the case of seizure before act of bankruptcy committed’ 
to alter it in favour of the assignees; in the case of 
seizure after act of bankruptcy committed, in favour of 
the execution creditor. Accordingly (to say nothing of 
eatlier enactments) section 184 of the Consolidation Act, 
1849, dealt with the one case, and enacted that an exe- 
ution creditor should only receive a rateable part of his 
debt unless his execution were levied by seizure and sale 
before petition (see O’Brien v. Brodie, 14 W. R. 840). 
‘The other case, that of seizure after act of bankruptcy 
committed, was dealt with by section 133 of the same 
Act. It enacted that all executions bond fide levied by 
seizure and sale before petition should be valid, not- 
withstanding any prior act of bankruptcy, provided the 
creditor had not at the time of so levying notice of any 
prior act of bankruptcy. In Hdwards v. Scarsbrook it 
was expressly decided, and we think rightly, upon the 
principles already stated, that this last section had no ap- 
plication to the case of an execution in which the seizure 
preceded the act of bankruptcy; that case being governed 
by what may be called the common law rule, except so 
far as section 184, already referred to, modified it. This 
was the state of the law down to 1869. 

The Bankruptcy Repeal Act, 1869, repealed all the 
sections which we have referred to as previously in force. 
And we have to see what is enacted in their place. 

There is nothing in the New Bankr:ptcy Act corres- 
ponding with section 184 of the Act of 1849; nor any- 
thing expressly dealing with the case of an execution in 
which the seizure precedes the act of bankruptcy. So 


‘that, as far as express enactment is concerned, there is 


nothing to prevent what we have called the common 


daw rule from taking effect, and giving validity to every 
seizure occurring before the act of bankruptcy. Section 


13, however, empowers the Court of Bankruptcy at any 
time after petition to stay proceedings in any legal pro- 


-cess, and also to appoint a receiver. And in the cases 
‘now under review the Chief Judge seems to suggest 


that an application under this section might defeat 
the execution crediter’s right in a case of seizure before 
act of bankruptcy, where the sale had not taken place 
before petition. But it is very d.fficult to see how this 


can be so. If a receiver be appointed, what are his 


powers? Plainly to take possession of that to which the 
assignees are, or are taken to have been, entitled at the 


‘moment, past or present, of the commencement of their 


title, But the assignees are in such a case entitled to 
the goods in question, subject to the lien of the execu- 
tion creditor ; and if so, the appointment of a receiver 


“could not affect the case. And, again, if proceedings in 


the execution be stayed, what is the effect? The object 


-of this power seems to us to be not to alter the rights of 


the parties, but to preserve them unaltered; to secure 
that the rights of the whole body of creditors as fixed at 
the date from which the trustee’s title takes effect shall 
not be changed either in law or in fact by any subsequent 
step on the part of an individual creditor. In such a 


‘Case as we are now supposing, if the execution were 


stayed, the next step must be to decide the question of 
Priority between the execution creditor and the trustee. 
And we do not see how that could be decided otherwise 
than in favour of the execution creditor, for it would at 





once appear that he had seized before the act of bank- 
ruptcy, and that, therefore, the trustee, taking as from 
that date, took subject to his lien. 

As to the case of an execution in which the seizure is 
after the act of bankruptcy, the new Act is more specific. 
Section 95 gives validity to “ auy execution, executed in 
good faith by seizure and sale before the date of the order 
of adjudication, if the persona on whose account such exe- 
cution was issued had not at the time of the same being 
executed by seizure and sale, notice of any act of bank- 
ruptcy committed by the bankrupt and available against 
him for adjudication.” It will be observed that this 
section is more favourable to the execution creditor than 
than that for which it is substituted, for it gives him the 
whole time down to adjudication to sell instead of only 
down to petition. But here we think the Chief Judge is 
quite right in saying that section 13, giving power to 
stay pending proceedings, covers the vacant space. In 
this case the execution creditor at the time of seizure 
was, by relation, a simple wrongdoer; he acquired no 
right over the goods whatever, they were the goods of 
the trustee ; he had only the chance, if he could sell be- 
fore adjudication, of making good a title under the 
statute, differing therein from the creditor who seized 
before the act of bankruptcy whose title was valid ab 
initio. If this creditor then be restrained from selling, 
he is restrained from doing that which alone could per- 
fect his title ; things are left as they were by relation at 
the date of the act of bankruptcy, and the title of the 
trustee must prevail. 

We have next to consider the case of liquidation by 
arrangement as distinguished from that of bankruptcy. 
Section 125, the one relating to liquidation, enacts, 
among other things, in clause 4, that “the liquidation 
by arrangement shall be deemed to have commenced 
as from the date of the appointment of the trustee.” 
By clause 7 “the trustee under a liquidation shall have 
the same powers, and perform the same duties, as a 
trustee under a bankruptcy, and the property of the 
debtor shall be distributed in the same manner as in a 
bankruptcy ; and, with &c., all the provisions of this 
Act shall apply to the case of a liquidation by arrange- 
ment, in the same manner as if the word bankrupt 
included a debtor whose affairs are under liquidation, 
and the word bankruptcy included liquidation by 
arrangement ; and in construing such provisions the 
appointment of a trustee under a liquidation shall, ac- 
cording to circumstances, be deemed to be equivalent to 
and a substitute for, the presentation of a petition in 
bankruptcy, or the service of such petition, or an order 
of adjudication in bankruptcy.” 

Upon these enactments the question at once arises— 
Is the effect of the words “the liquidation shall be 
deemed to have commenced from the appointment of the 
trustee,” to make the appointment of the trustee the 
ultimate point back to which the title of the trustee can 
be traced, and behind which you cannot ordinarily reopen 
any matter, as the “ commencement of the bankruptcy,” 
defined by section 11, is in the case of a bankruptcy ? 
Or are the words, “ the provisions of this Act shall, so far 
as applicable, apply to the case of a liquidation ” with 
their context sufficient to import into the case of 
liquidation all the provisions by virtue of which the title 
of a trustee in bankruptcy relates back to an earlier act 
of bankruptcy ? Or, without considering the various pro- 
visions of the Act in detail, do the words, “ the property 
of the debtor shall be distributed in the same manner 
as in bankruptcy,” taken in connection with their con- 
text, render everything distributable in case of liquida- 
tion which would be so in a bankruptcy, if occurring at 
the same moment ? And lastly, what is the bearing of 
these questions upon the case of an execution ? The first 
of these questions the Chief Judge, in the cases under re- 
view, distinctly answers in the negative ; he says that 
“the liquidation shall be deemed to have commenced” only 
means that “the active prosecution of the liquidation 
shall thenceforth ensue.” Secondly, the chief judge in 





these cases disclaims any intention to decide whether or 
not the doctrine of relation applies to the case of a liqui- 
dation by arrangement. But it appears to us clear that 
he really does decide the question, and decides it in the 
affirmative; for he arrives at conclusions that cannot be 
sustained except by virtue of that doctrine. The view 
which the learned judge intends to convey seems to be 
something like that which would be expressed by an 
affirmative answer to the third question. But as the 
result is substantially to apply the doctrine of relation 
to the cases of liquidation, the distinction is rather one 
of words than of things. 

This brings us to the individual cases now before us. 
In Re Morton a judgment creditor proceeded to levy 
execution upon the goods of his debtor. The seizure was 
completed befure any act of bankruptcy was committed, 
or any step towards liquidation taken. A petition for 
liquidation was then presented, and in due course a 
trustee was appointed; but between the date of the peti- 
tion and the appointment of the trustee, the goods were 
sold. The trustee claimed to be entitled to the money; 
but the Chief Judge, on the authority of Hdwards v. 
Scarsbrook, held that the right of the execution creditor 
must prevail. This decision was clearly right; it 
follows necessarily from the principles we have explained. 
We may also point out that, according to those principles, 
and to Hdwards v. Svarsbrook, the result would have 
been the same if the sale had been after the appoint- 
ment of a trustee instead of before it; for section 95 of 
the new Act, like section 133 of that of 1849, applies 
only to executions in which the seizure is after an act 
of bankruptcy; and there is no new section correspond- 
ing to section 184 of the Act of 1849. The learned 
judge, indeed, suggested that in such a case the state of 
affairs might be altered by staying proceedings in the 
execution; but we have already given our reasons— 
reasons which we think must prevail whenever the 
question comes to be decided—for taking a different view. 

In £x parte Veness the facts were different, and, un- 
fortunately, the view of the facts taken by the learned 
judge is not as clear as might be wished. In that case 
the judgment creditor seized the goods of the debtor. 
After the seizure a petition for liquidation was presented, 
an order was made restraining the execution, and a 
trustee was appointed, no sale having taken place. So 
far the facts are clear. The point upon which the doubt 
arises is this:—On one side it was contended that prior 
to the seizure an act of bankruptcy had been committed 
by the debtor; and, unfortunately, the judge has left it 
uncertain whether his decision is founded on the 
assumption that this was so,or not. Yet, in reality, 
in this point lies the whole key to the case. We 
give, in his own words, the passage in which the 
Chief Judge expresses the grounds of his decision. 
“Laying aside all considerations appertaining to the 
law of relation in bankruptcy (on which I do not 
think it mnevessary, or expedient now to pronounce 
any opinion), it seems that, a trustee having been ap- 
pointed, and the date of his appointment being the com- 
mencement of the liquidation (the period at which the 
property of the debtor vests in lim), and of the same 
force and effect as if an order of adjudication in bank- 
ruptcy had on that day keen made, it cannot be ques- 
tioned that any execution levied on such property would 
be ineffectual as against the trustee, unless it ia protected 
by some provision of the statute. The only protection 
applicable to the case is to be found in the third divi- 
gion of the 95th section, which renders valid any execu- 
tion against the goods of a debtor executed in good faith 
by seizure and sale before the date of the order of ad- 
judication. Then, was the execution of Mr. Veness 
within the terms thus expressed? He had seized before 
any petition was presented. What is equivalent to an 
order of adjudication has taken place, and the goods are 
not sold at this moment, The consequence appears to 
me to be inevitable that the property in the goods seized 
is vested and remains in the trustee.” 
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Upon this we can only say that what the learneg 
judge here states is unquestionably law in the case of 
bankruptcy, if the seizure wa subsequent to the timg 
from which the trustee’s bill dates; but this is solely by 
virtue of the doctrine of relation, and, therefore, in ap. 
plying the same rule to the case of liquidation, the 
learned judge really decides in favour of the applica. 
bility of that doctrine to the case of liquidation, although 
he expressly disclaims doing so, On the other hand, if 
the time from which the trustee’s title dates were later 
than the seizure, if there were no act of bankruptcy be- 
fore that event to which his title could date back, it ig 
quite clear that if “the property in the goods was vested 
and remained in the trustee,” it could only be subject to 
the lien of the execution creditor. This is clear from 
the cases already cited. It is therefore much to be re- 
gretted that upon this important point the Chief Judge 
should have left the facts in any doubt. 

The case of Zw parte Key shows a wholly different 
state of facts, and the decision was governed by different 
sections of the Act from those which we have hitherto 
had to consider. A judgment creditor levied execution 
against his debtor, a trader, for a sum of more than £50, 
The sheriff seized and sold thé goods, retaining the pro. 
ceeds; within fourteen days after the sale a petition for 
liquidation was presented, and notice was given to the 
sheriff; after the lapse of fourteen days from the salea 
trustee was appointed, and the question was whether the 
trustee or the execution creditor was entitled to the pro- 
ceeds of the sale. The Chief Judye decided in favour of 
the trustee; and we think there can be no doubt of the 
soundness of his decision. 

Section 85 of the Bankruptcy Act enacts that “ where 
the goods of any trader have been taken in execution in 
respect of a judgment for a sum exceeding £50 and sold, 
the sheriff shall retain the proceeds in his hands for four- 
teen days, and upon notice being served upon him within 
that period of a bankruptcy petition having been pre- 
sented against him, such trader shall hold the proceeds, 
after deducting eapenses, on trust to pay the same to the 
trustee.” The portions of section 125 which put a liqui- 
dation by arrangement on the same footing as a bank- 
ruptcy have been already cited. 

In the case now before us the Chief Judge held that 
for the purpose of section 85 a petition for liquidation 
has the same effect as a petition in bankruptcy; and that, 
as in the case of bankruptcy, notice to the sheriff within 
fourteen days was operative, though the appointment of 
trustees may come later. This being so, section 85 be- 
comes an express enactment that in such a case the trus- 
tee in liquidation shall have the proceeds of the sale, and 
that without any regard to the doctrine of relation. The 
rights of the trustee must therefore prevail, unless the 
creditor can bring himself within the protection of sec- 
tion 95. But the Chief Judge held that as the seizure 
was for more than £50, and against a trader, and was 
therefore, by section 6, itself an act of bankruptcy, the 
exeoution creditor could not be said to be without no- 
tice of an act of bankruptcy; and, moreover, section 95 
is expressly made subject to the provisions of section 85, 





The salary of Mr. S. Robson, the newly-appointed clerk to 
the borough magistrates of Gateshead, has been fixed by the 
Gateshead Town Council at £350 per annum. The clerk was 
formerly paid by fees. 


Tur Serron Linen Case.—Mr. Leng, proprietor of the 
Sheffield Telegraph, was tried on Thursday, at the Leeds Assizes, 
for publishing a libel on the Earl and Countess of Sefton. Sir 
John Karslake, who conducted the prosecution, stated that the 
plaintiff was actuated by no vindictive spirit, but the Ear! felt 
it tobe his duty to the public to lay a criminal information 
against the defendant. Mr. Digby Seymour, who appeared for 

r. Leng, said that his client had made an ample apology for 
the indiscretion of his sub-editor, Mr. Peddie, and contend 
that Mr. Leng was not responsible, as when the paragraph was 
published he was ill at home, and unable to exercise his u 
supervision over what went into the paper. ‘The defendant was, 
however, found guilty, but sentence was deferred, 
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REVIEWS. 


The American Law Review, July, 1870. Boston: Little, 
Brown & Co. 

The present number of the American Law Review is fully 
up to the high standard of merit which this periodical has 
long maintained. The first article in the number is on 
“ Precatory Trusts in Wills.’’ The writer carefully examines 
the most important cases bearing on the subject, and elabo- 
rately defends the English rules of construction applicable 
to such trusts against the objections which have from time 
to time been urged against them. The next article is an 
interesting account of “'The Howland Will Case,” a case 
which has excited much attention in Pennsylvania. The 
several digests, and the summary of events, with which, as 
usual, the number closes, are carefully executed. 





= 





COURTS. 


COURTS OF BANKRUPTCY. 
Lincotn’s-Inn-Fievps, 
(Before the Hon. W. C. Sprine-Rice, as Chief Judge.) 
August 5.—Re Rouse. 
Bankruptcy Act, 1869, ss, 84 and 89. 

The bankrupt had formerly been a clerk in the War 
Office, but had retired upon a pension ; the adjudication was 
made on 30th May last upon a creditor’s petition. 
first meeting the petitioning creditor was the only one who 
attended and the meeting was adjourned under rule 94, 
but such adjourned meeting being again attended by such 


creditor only and no other, the Registrar reported the fact | 


to the Court for its decision under section 84 of the Act, and 


such report was appointed to be considered by the Court on ! 


the 14th of July last, when, on the application of Mr. E. H. 
Reed, on behalf of the petitioning creditor, supported by 
affidavit that the only chance of the creditors of the bank- 
rapt being paid was by the proceedings in the bankruptcy 
being allowed to go on, with the aid of the Registrar as 
trustee, and the Court making an order for payment to the 
trustee of a portion of the bankrupt’s pension under section 
89 of the Act. Mr. Registrar Brougham, sitting as Chief 
Judge, considered it was a case in which the proceedings 
should be allowed to continue, and made an order accord- 


ingly. 

itr W. W. Aldridge, representing the registrar as trus- 
tee, now applied to the Court that a portion of the bank- 
rupt’s pension should be set aside towards payment of his | 


debts, He said that the bankrupt had a pension of £247 
a-year, but under a former bankruptey he had been ordered 


to set aside £75 towards the payment of his debts of £500. | 
It was now asked that he should set aside £45 a-year in | 


liquidation of his present debts, leaving him in the receipt 
of £126. 

The Reaisrrar asked under what section the application 
was made. 

Mr. Aldridge said it was under the 89th. 

His Honour, after referring to the section, made the 
order as asked. 

Solicitor for the petitioning creditor, J. S. Co’e. 


(Before Mr. Reaisrrar Pepys.) 
August 10.—Jn re The O' Donoghue, M.P. 

An adjudication of bankruptcy has been made, on the 
petition of Mr. J. N. A. Wallinger, against the O'Donoghue, 
M.P. for Tralee. The petitioning creditor, Mr. Wallinger, 
who resides in Brussels, is a judgment creditor of the bank 
rupt for £184, and the act of bankruptcy alleged is the non- 
payment of that amouut in accordance with the terms ofa 
debtor's summons issued pursuant to the provisions of the 
new law. The bankrupt is described as ‘Daniel the 
O'Donoghue, M.P., of 3, St. James’s-street, Pall-mall, of 
no occupation.” ‘The first meeting of creditors will be held 
on the 31st inst. 


——IEEEeEeE=EeEeEeEeEeEeE————— 


Revisine Barrisrrers.—Mr. W. John Ewins Bennett, Mr, 
J. Stratford Dugdale, and Mr. Chas. Hamilton Bromley have 
been appointed by the Lord Chief Baron the new revising 

uristers for the Midland Circuit. Mr. Henry Frederick 
Gibbons has been a ypointed an assistant revising barrister, 
One assistantship still remains to be filled. 





At the | the Privy Council and House of Lords. 





| 1841. 





APPOINTMENTS. 


Mr. Gzorce Metuisu, Q.C., of the Common Law Bar, 
has been gazetted as one of the Lords Justices of the Court 
of Appeal in Chancery, in succession to the Right Hon. Sir 
G. M. Giffard, deceased. At the Privy Council held at 
Windsor on the 9th of August, the new Lord Justice was 
introduced and sworn in a member of that body, and after- 
wards received the honour of knighthood. The Right 
Hon: Sir George Mellish, who is in his fifty-sixth year, is 
the second son of the late Very Rev. Edward Mellish, Dean 
of Hereford, by Elizabeth Jane, daughter of the late Very 
Rev. William Leigh, of Rushall-hall, Staffordshire, who 
was also for some time Dean of Hereford ; he is therefore 
a younger brother of the late Colonel William Leigh 
Mellish, of Hodsock Priory, near Worksop, Notts. He was 
educated at University College, Oxford, where he graduated 
B.A., in 1837, and afterwards proceeded M.A. In November, 
1837, he was admitted to commons at the Inner Temple 
when only twenty-two years of age, but was not 
called to the bar till eleven years afterwards—namely, 
June, 1848. For many years he travelled the Northern 
Circuit, and received his silk gown in February, 1861, in the 
same year that Sir Richard Baggallay, Sir J. B. Karslake, 
and Sir J. D. Coleridge, became Queen’s Counsel. In 
April, 1861, he was elected a Bencher of the Inner Temple. 
He had long enjoyed an extensive practice in the Courts at 
Westminster-hall, but he sometimes appeared in the Courts 
at Lincoln’s-inn, and had a large business in cases before 
The new Lord 
Justice is the first occupant of the post who has been taken 
directly from the Common Law Bar. One of the first Lords 
Justices, however, appointed ,after-the passing of the Act 
constituting the court was the late Lord Cranworth, who 
was for many years a baron of the Court of Exchequer, and 
afterwards became Lord Chancellor. More recently two 
members of the common law bar have occupied the wool- 
sack—namely, Lords Chelmsford and Campbell. Lord 
Lyndhurst had also practised at the common law bar. 

Sir Rozert Porrerr Cottier, Attorney-General, has 
been appointed Recorder of Bristol, in succession to the late 
Mr. Serjeant Kinglake. Sir Robert is the son of the late 
John Collier, Esq., a merchant and shipowner (who was 


| M.P. for Plymouth from 1832 to 1841), by Emma, fourth 


daughter of the late Robert Porrett, Esq., of North Hill 
House, near Plymouth. Born in 1817, he was educated at 
the Plymouth Grammar School, and afterwards proceeded 
to Trinity College, Cambridge, where he graduated B.A. in 
He was called to the bar at the Inner Temple in 
January, 1543, and became a member of the Western 
Circuit ; he was created a Queen’s Counsel in 1854, with a 
patent of precedence, and was shortly after chosen a bencher 
of his inn. He was counsel to the Admiralty and Judge 
Advocate of the Fleet from December, 1859, till October, 
1863, when he was appointed Solicitor-General and knighted. 
In July, 1866, on the fall of Lord Russell’s Government, 
Sir Robert Collier ceased to be Solicitor-General ; but on 
Mr. Glad-tone forming an administration in December, 
1868, he was appointed Attorney-General, which office he 
has since continued to hold. He was some time Recorder 
of Penzance previous to becoming Solicitor-General, and 
has been M.P. for Plymouth since 1$52, having unsuccess- 
fully contested Launceston in 1861. Having accepted the 
recordership of Bristol there will be a new election for 
Plymouth, and the writ has accordingly been issued. Sir 
Robert Collier will hold the Bristol recordership in conjunc- 
tion with his office of Attorney-General, the present Lord 
Chief Justice of England (Sir A. Cockburn) having held 
both offices from April, 1854, till he was appointed Lord 
Chief Justice of the Court of Common Pleas in November, 
1856. 

Mr, WitttAM GrorcGe Wuitratt Lovett, solicitor of 
Banbury, has been elected clerk to the magistrates of 
Deddington, in the room of Mr. Henry Churchill. The 
other candidates wero Messrs. A. Wilson, Buller & Pierce, 
J. F. Haynes (late of Banbury), Mark Smith, of Brackley, 
and C. D. Faulkner, of Deddington. Mr. Lovell, the new 
clerk, was admitied an attorney in Easter Term, 1865, 

Mr. Freperic Morenovse Marcarrs, solicitor of Wis- 
bech, Cambridgeshire, has been appointed a public notary 
by his Graco the Archbishop of Canterbury, with authority 
to practice at Wisbech and within a cirele of ten miles from 
that town. Mr. Metcalfe took out his certificate as a soli- 
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citor in Hilary ‘Term, 1852, and holds the office of Clerk of 
the Peace for the Isle of Ely. 


$ Mr. Freperic Witu1am Tomkrnson, solicitor, of Burs- 
lem, has been appointed a Commissioner for taking the 
acknowledgments of deeds by married women in and for the 
county of Stafford. 








PARLIAMENT AND LEGISLATION, 


HOUSE OF LORDS. 

August 8.—The Foreign Enlistment Bill went through all 
its stages and was passed. 

The Education Bill —Their Lordships agreed not to insist 
upon such of their amendments as the House of Commons 
had refused to concur in. 

The Ecclesiastical Titles Act Repeal Bill.—The Earl of 
Kimberly felt that under the circumstances the Government 
were not in a position to press the bill; and with great 
regret, therefore, they must let the bill drop. 

The Stamp Duties Bill,the Stamp Duties Management Bill, 
the Inland Revenue Acts Repeal Bill, the Greenwich Hospital 
Bill, the Pensions Commutation Act (1869) Amendment Bill, 
the Oaths of Allegiance on Naturalisation Bill, the Expiring 
Laws Bill, the Consolidated Fund (Appropriation) Bill, Joint 
Stock Companies Arrangement Bill, and the Sanitary Act 
(Dublin) Amendment Bill, were read a second time. 

The amendments on the Local Government Supplemental 
(No 2) Bill were reported and confirmed. 

The Glebe Loans (Ireland) Bill, the Post Office Bill, the 
Census (Ireland) Bill, the Meeting of Parliament Bill, the 
Canada (Guarantee of Loan) Bill, the Constabulary Force 
(Ireland) Bill, the Publie Schools Act (1868) Amendment 
Bill, the Norfolk Boundary Bill, the Real Actions Abolition 
(Ireland) Bill, the Matrimonial Causes and Marriage Law 
(Ireland) Bill, the Census (Scotland) Bill, the Beerhouses Bill, 
the Truck Commission Bill, the Queen's Bounty (Superannua- 
tion) Bill, and the Public School Act were read a third time 
and passed. 

The Commons’ amendments on the Sheriffs (Scotland) 
Act (1853) Amendment §c. Bill, the Annuity Tax Abolition 
( Edinburgh and Montrose, &e.) Act (1860) Amendment Bill, 
and the Telegraph Acts Extension Bill, were considered and 
agreed to, 


August 9.—The Royal assent was given by commission to 
the following bills -—Gun Licences Bill; Paupers Conveyance 
(Expenses) Bill; Evidence Further Amendment Act (1869) 
Amendment Bill ; Medical Officer’ Superannuation Bill ; Siam 
and Straits Settlement Jurisdiction Bill; Wages Investment 
Limitation (Sectland) Bill; Settled Estates Bill; Dublin 
City Voters Disfranchisement Bill ; Shipping Dues Exemption 
Act (1847) Amendment Bill; Vestries (Isle of Man) Bill ; 
Extradition Bill; Sanitary Act (1866) Amendment Bill; 
Passeng: vs Act Amendment Bill ; Curragh of Kildare Bill ; 
Magistrates Re-clection (Scotland) Bil; Life Assurance Com- 
ponies Bill; Factories and Workshops Bill ; Forgery Bill; 
Exst India Contracts Bill ; Brokers (City of London) Bill ; 
Married Women’s Property Bill; Petty Sessions Clerks 
(Ireland) Act (1858) Amendment Bill; Larceny Advertise- 
ments Bill ; British Columbia Bill; Army Enlistment Bill; 
Juricas Bill; Tramways Bill; Elementary Education Bill ; 
Fost Office Bill; Census (Treland) Bill ; Meeting of Parlia- 
ment Bill ; Canada (Guarantee of Loan) Bill; Constabulary 
Force (Ireland) Bill; Public Schools Act (1858) Amendment 
Bill; Sheriffs (Scotland) Act (1853) Amendment &¢. Bill; 
Annuity Tus Abolition (Edinburgh and Montrose) Act (1860) 
Amendment Bill; Telegraphic Acts Extension Bill; Foreign 
Enlistment Bill ; Queen Ann 2 Lounty Superannuation Bill ; 
Public Acta Amendment (No. 2) Bill; Clerical Disabilities 
Bill ;g Turnpike Acts Continuance Bill i National Debt Bill ; 
Statute Law Provisim Bill: Pedlary Certificates Bill 5 Gas 
and Water Facilities Bill ; Sewage Utilisation Supplemental 
Bill ; Drainage and Improvement of Lands (Ireland) Supple 
mental ‘No. z) Bill ; Pier and Harbour Orders Con fir mation 
(No. 2 and No. 3) Billa; Blackburn Corporation Improvement 

Gill ; Alezandra (Newport) Docks Bill ; Dagenham (Thames) 
Docks Lill; Newry and Greenore Railway Bill; and Poole 
and Bournemouth Railway Bill, 

The Consus Lill——On the motion of the Earl of Morley, 
their Lordships gave up the amendments which they had 
introduced into this tll, and to which the Commons had 
refused to agree —The bill was then read « third time and 


poassed, 





Stamp Duties Bill and Stamp Duties Management Bill 
These bills were read a third time and passed. 

Inland Revenue Acts Repeal Bill.—This measure was read 
a third time and passed. 

Local Government Supplemental (No. 2) Bill—This bill wag 
read a third time and passed. 

Greenwich Hospital Bill.—This bill was read a third time 
and passed. 

Pensions Commutation Act (1869) Amendnent Bill.—Thig 
bill was read a third time and passed. 

Oaths of Allegiance on Naturalisation Bill—This Dill was 
read a third time and passed. 

Expiring Laws Bill.—This bill was read a third time and 
passed. 

Consolidated Fund (Appropriation) Bill, -This measure 
also was read a third time and passed. 

Joint Stock Companies Bill—This bill was read a third 
time and passed. 

The Zruck Commission Bill.—This bill also, with some 
amendments, was read a third time and passed, 


Aug. 10.—The Royal assent was given by commission to 
the following bills :—Consolidated Fund (Appropriation), 
Stamp Duties, Stamp Duties Management, Inland Revenue 
Acts Repeal, Greenwich Hospital Pensions Commutation Act 
(1869) Amendment, Oaths of Allegiance on Naturalisation, 
Expiring Laws, Joint Stock Companies Arrangement, Truck 
Commission, Sanitary Act (Dublin) Amendment, Census 
(England), Census (Scotland), Real Actions Abolition (Ire 
land), Matrimonial Causes and Marriage Law (Ireland), 
Beerhouses, Glebe Loans (Ireland), Local Government Supple. 
mental (No. 2), Glyn Valley Tramway, Pimlico, Peckham, and 
Greenwich Street Tramways (Various Powers), Birmingham 
and Staffordshire Tramways, Plymouth. Stonehouse, and 
Devonport Tramways, Birmingham Suburban Tramways, 
Portsmouth Street Tramways, London Street Tramways, 
North Metropolitan Tramways, Metropolitan Street Tramways, 
Pimlice, Peckham, aud Greenwich Street Tramways (Kztene 
sions, §c.), Glasgow Street Tramways, and Liverpool Tram 
ways, 


HOUSE OF COMMONS. 

August 8.—Militia Act Amendment Biil.—The conde 
orders were suspended, and the above bill passed throug 
its several stages. 

Religious Census Bill.—The Lords’ amendments were dis- 
agreed to, and a committee apppointed to draw up reasons. 

The Lords’ amendments to the Turnpike Acts Continuance, 
§c., Bill, the National Debt Bill, the Pedlars’ Certificates Bill, 
the Statute Law Revision Dill, and the Gas and Water 
Facilities Bill were considered and agreed to, 

Judicial Committee Bill—Mr. Bruce, in moving that the 
House should go into committee on this bill, stated that 
though the Government had withdrawn the other two im- 
portant measures of law reform, the necessity for dealing 
with the Judicial Committee of the Privy Council was so 
great, that they felt it their duty to proceed with 
this measure notwithstanding the near approach of 
the termination of the session. It was proposed that any 
person who had filled the office of chief judge in any of the 

rincipal courts of India, or who had filled the office of 
egal member of the Council of the Governor-General 
might be made a momber of the Judicial Committteo with 
an addition of £1,000 a-year to his salary ; and it was also 
proposed that retired judges might be made members with 
an addition of £500 a-year to their salaries. ‘The present 
salary of a judge was £4,500 a year—a sum fixed upon 
with reference to the expenses of circuit, which 
were estimated at £500 a-year; and the retiring 
pension for a judge being £3,500, the addition of £500 
would place those who were appointed to the Judicial Com- 
mittee in the same position as the judge of an ordinary 
court, while the duties would be much less severe, The 
bill also contained a clause giving power to appoint to the 
Judicial Committee any barrister of fifteen years’ standing, 
at a salary of £2,500, and though great objection had bees 
made by the legal profession on the ground of the smallness 
of the salary, there was much to be said in favour of the 
proposal. Barristers were not unfrequently to be fo 
who had not the talent of advocates in a sufficient degree to 
make by their profession £2,500 a-year, yot who would 
make most able judges. It was not, however, the intention 
of the Government to proceed with that part of their 
measure, ‘They were also aware that the time which 16 
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mained of the session was not adequate to the full considera- 
tion of the subject, and therefore they proposed to limit the 
operation of the bill to one year, so that the question would 
be reconsidered next year in connection with the High 
Court of Judicature and Court of Appeal Bills. Another class 
of judges not mentioned in the bill might, he thought ad- 
vantageously be added to the Judicial Committee. There 
were judges who, from ill-health or other causes, would 
gladly retire before the expiration of the period at which 
they would be entitled to their full pension, if they could 
do so, with justice to themselves; and it was proposed to 
introduce into the bill a clause to the effect that after 
ten years’ service on the bench a judge might retire at 
once on full pension on condition that he served the other 
five years on the Judicial Committee.—Mr. W. Wil- 
liams moved that the House should on that day three 
months resolve itself into committee on the bill, and 
stated his objection to the measure to be that it would have 
the effect of reducing the greatest Court of Appeal in the 
whole world to the condition of a second or third rate court. 
And he further objected to the bill because they were at 
this time engaged in the entire reconstruction of our 
judicial system, and two bills with that view had been in- 
troduced this session which could not be proceeded with.— 
Mr. Henley said that a heavy responsibility rested upon 
the Governnent for having suffered such a state of things 
to grow up as he had described, because there 
was no doubt that to a certain class of her 
Majesty’s subjects it was almost a denial of justice 
to postpone the hearing of their causes from time to time. 
But that was not the only question this House had to con- 





ded upon a proposal by Mr. Bruce to add at the end of the 
clause words to the effect that there should be paid out of 
the revenues of India to any person appointed a member of 
the Judicial Committee, in pursuance of this section, an 
annual sum of £1,000, in addition to pension to which he 
might be entitled in respect of any services in India. For 
the amendment, 38; against it, '36—majority, 2.—Mr. 
Bruce said, considering the opposition which the measure 
had excited, nothing remained but to abandon the bill. 

Clerical Disabilities Bill—Mr. Rylands moved that the 
House should agree with the Lords in their amendments. 
The amendments were agreed to. 

Divine Worship in Licenced Buildings Bili.—This bill was 
withdrawn. 

August 9.—Census (Scotland) Bill.—The Lords’ amend- 
ments to this bill were agreed to. 

Beer-houses Bilii—The Lords’ amendments to this bill 
were agreed to. 








FOREIGN TRIBUNALS & JURISPRUDENCE. 


AMERICA. 
District Court, PHILADELPHIA. 
July 2.—Collins v. The Insurance Company. 
A policy of life insurance was duly executed and sent to the 
agent of the company, but was not delivered to the insured, and 


| twas witheld until payment of the premium should be made, 
| which was not made when the insured died. 


sider, but, upon the balance of convenience and incon- | 


venience, whether it was not better to go on for three or 
four months longer, than to adopt a bad remedy. He thought 


| 


this bill should not be pressed—Mr. H. James opposed | 


the motion of the Government. The objections to the mea- 


sure were so strong that he did not think it was possible at | 


the present period of the session to pass a satisfactory bill. 
—Colonel Sykes approved of the bill—Mr. A. Kinnaird 
thought that the appeal made to postpone the motion 
was so reasonable that it ought to be listened to.—The 
Chancellor of the Exchequer admitted the objections 
which had been made to be very strong, but such a 
bill as this was absolutely necessary in order to enable 
them to deal with the vast accumulation of appeals. 
—Mr. V. Harcourt opposed the bill. Neither in that House 


| that of the covenantee. 


| other party. 


no out of it had the Government been able to find a single | 


member of the profession of the law who could say a good 
word for the bill. The House divided: for going into com- 
mittee, 64; against it, 45—19. The House then went into 
committee.—Mr. W. Williams moved that the chairman do 
now leave the chair.—Mr. Brace hoped the hon. and learned 
geen would not persist in his opposition to the bill.— 
fr. Williams felt justified in availing himself of the forms 
of the House to frustrate the progress of a bill of this mag- 
nitude at the fag-end of the session.—Mr. G. Gregory 
thought the committee was entitled to some explanation 
from the law officers in regard to the provisions of the bill. 
The committee divided: for the motion, 39; against it 63— 
24. Clause 1 was agreed to. On clause 2, power to her 
Majesty to appoint two retired Indian judges, Mr. Bruce 
moved the following addition to the clause: ‘* There 
shall be paid out of the revenues of India to any person 
appointed a member of the Judicial Committee, in pur- 
suance of this section, during the time that he serves 
48 a member of such committee, an annual payment not 
exceeding one thousand pounds, in addition to any pension 
he may be entitled to in respect of his services in India.” 
~Col. Sykes proposed to insert after “Indian” the words 
“ with the consent of the Secretary of State for India in 
Council.” —Mr. James objected to the revenues of India 
being charged with the payment of persons who might have 
to hear English and colonial causes.—Mr. Faweett did not 
see why the people of India should pay this money any 
more than the people of our colonies.—Mr. V. Harcourt 
said that the Government were bringing forward a project 
for law reforms which they could not get their own pe 
officers to support. Such a circumstance was unprecedented. 
—Mr. Young supported the amendment.—The Chancellor 
of the Exchequer, replying to the member for Brighton, 
said that wo had no power to tax the colonies. It was not 
fair that the legal expenses of India should be paid by the 
people of England. The committee divided ; for the amend- 
ment, 36; against, 48—majority, 12. The committee divi- 





Held, that the contract of insurance was not complete. 

Opinion of Harz, P.J.—Concisely stated, the argument 
of the plaintiff's counsel amounts to this, that if the minds 
of the parties meet in an agreement for insurance, the policy 
will be valid without an actual delivery. This position is 
one to which the Court fully accede. A binding contract 
will not be allowed to fail because the instrument which is 
the evidence of it, is retained by the covenantor. His 
keeping will, under these circumstances, be regarded as 
But on the preliminary question, 


is there such a contract ? it must always be a material in- 
quiry, whether the party who is alleged to have bound him- 
self did any act manifesting an intention to put the imstru- 


ment beyond his control, and render it the property of the 
Tf he did not, the obligation is primd facie 
incomplete, and those who alleged the contrary, must make 
out their case by proof. 

In the present instance, a policy duly signed and sealed 
by the defendants was transmitted by them to Andrew 
Manship, their general agent for the state of Delaware. 
It was the result of an application which the plaintiff had 
made through Manship for an insurance on the joint lives 
of himself and his wife. Manship had, in the meantime, 
written to t!.c plaintiff urging the payment of the pre- 
mium as the condition precedent on the fulfilment of which 
the insurance would be effectual. The plaintiff, however, 
declined to pay till fall, when he hoped to be in funds 
from the sale of his corn. When the policy arrived, Man- 
ship sent it by mail to a Mr. Wharton, who resided in the 
same village as the plaintiff, with instructions to deliver 
it on the payment of the premium but not before. This 
letter reached its destination on the 6th of November, 1868, 
and the plaintiff's wife died on the following day, leaving 
the premium still unpaid. The plaintiff then sent a cheqtie 
for the amount to Manship which was returned. An action 
of covenant having been brought and issue joined on a plea 
of non est factum, the plaintiff was nonsuited at the trial 
on the ground that there was no evidence of the delivery 
which is essential to every deed. 

It results from this review of the evidence, that the policy 
never ceased to be in the custody of the defendants. Man- 
ship was the general agent of the company, and while the 
instrument was in his hands it was in theirs ; and when he 
sent the policy to Wharton it was with express instructions 
that it should not be given up until the money was paid. 
The policy, however, contains a clause that ‘this policy 
when signed by two olticers of the company, acknowledges 
and is a valid receipt for the first premium thereon,” and 
it is contended, that inasmuch as the instrument in evidence 
was so signed, it must be regarded as conclusive that the 
premium was paid. This argument, however, overlooks, 
that while the policy as thus explained is unquestionably a 
receipt, it is a receipt prepared in the expectation of a pay- 
ment which was never made. It might as well be contended 
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that a shopkeeper is bound by a receipted bill sent to the | may be recovered for the benefit of the insurance company 


house of a customer who does not find it convenient to pay. 
Even when such an instrument is signed and delivered it 


may be explained. Without delivery it is merely inchoate, and | 


of no more real value in the scales of proof than an unuttered 
thought, or a design which is not executed. Undoubtedly 


the plaintiff, or take some one else for the debt and release 


him, the case might have gone to the jury and been deter- | 
| Tyler, 16 Wend. 397. In Concord U. M. Insurance Com. 
| pany v. Woodbury, 45 Maine, 452, where the assured had 


mined by them. It wason this ground, that the insurers 
had, by charging the broker, credited the insured, that the 


case of Xenos v. Wickham (11 W. R. 1067), was decided by 
the House of Lords. Unfortunately for the plaintiff the | 
evidence in this instance is the other way. He was 
cautioned by Manship that the defendants did not deal on 
credit, that the transaction was for cash, and that the policy 
would not be effectual until the money was actually paid — 
Philadelphia Legal Intelligence. 


Supreme Covat oF ILLINoIs. 
H. H. Honore v. The Lamar Fire Insurance Co. 

1. Held, that where a mortgagee insures the mortgaged 
property, and a loss occurs, the mortgagor is not in all cases 
entitled to the benefits of the policy. 

2. That where a mortgagee insured at his own cost without 
privity with the mortgagor and without his knowledge, and 
the property was destroyed by fire, that when the company paid 
the debt due the mortgagee from the mortgagor, it indemni- 
Jied the mortgagee against loss and was entitled to be subro- 
gated to his claim, and that the mortgagor, having had no 
connection with the insurance, could not claim its benefit. 


Opinion of the Court by Lawrence, J.—The appellant 
executed his note to Rutter, Endicott & Whitehouse, for 
2,146 dols. 50 cents, and deposited with them, as collateral 
security, seventy-four barrels of whisky. They effected an 
insurance on the whisky in the Lamar Fire Insurance Com- 
pany, appellee herein, at their own expense, and in their 
own name, and without the authority or even the know- 
ledge of appellant. The whisky was subsequently de- 
stroyed by fire, and the company paid the policy to Rutter, 
Endicott & Whitehouse, first requiring an assignment of 
appellant’s note. 

The note was accompanied by a power of attorney 
to confess a judgment, and the company having caused a 
judgment to be confessed, the appellant filed a bill to enjoin 
its collection. On the hearing, the Circuit Court dismissed 
the bill. 

If the insurance had been effected at the request or by 
the authority of appellant, or at his expense, or under cir- 
cumstances that would make him chargeable with the pre- 
mium, we should have no difficulty in holding him entitled 
to its benefits, by applying the money paid in extinguish- 
ment of so much of his debt. But none of these circum- 
stances are presented by this record. 

The appellant prosecutes his writ of error merely upon 
the ground that, in all cases where a mortgagee insures the 
mortgaged property, the mortgagor is entitled to the bene- 
fits of the policy. 

This position is maintainable ncither upon principle nor 
authority, The contract of insurance, it has been often re- 
marked, is oue of indemnity merely. Any person having 
an interest in property may, through an insurance, in- 
demnify himself against loss by fire. Mortgagor and 
mortgagee have each an insurable interest. ‘The interest of 
both may be covered in one policy, or each may take out a 


separate policy. In this case the mortgagees insured at | 


their own cost, without privity with the mortgagor and 


withont his knowledge, and when the company paid them | 


the debt due them from the mortgagor, it indemnified them 
against loss, and was entitled to be subrogated to their 
claim. The mortgagor, having had no connection with the 
insurance, cannot claim its benefit. 

_As the premium was not paid by him or chargeable to 
him, as he was not aware even that an insurance had been 
effected until after the fire, it is difficult to see how such 
insurance, even when paid, can affect hig liability upon his 
note. Even the case of King v. The State Mutual Fire 
Insurance Company (7 Cush., 10), on which the appellant 
chiefly relies, holds that in such cases the liability of the 
mortgagor upon his note remains the same, but that the 
snortgagee may recover it for his own use, although already 
paid by the insurance company. Certainly it is much more 
consonant to every selisigle of equity to say that the debt 





than that the mortgagee should be twice paid. 

The doctrine of that case would sanction wager policies 
and furnish a dangerous temptation to incendiarism. 

That the insurance company is entitled to be subrogated 


J , to the claims of the mortgagee, in such a case as the present, 
if there had been evidence showing an intention to trust | 


is held in Carpenter v. Providence Washington Insurang 
Company, 16 Pet. 501 ; Susser Insurance Company v. Wood. 
ruff, 2 Dutcher, 555; and tra Inswance Company y, 


voluntarily assigned his claim to the insurance compan 
upon payment by it, as in the present case, the Court held 
the company entitled to recover. 

The question of the right to subrogation against the will 
of the mortgagee was not presented in that case, nor is it 
in this, because the assignment was made by the mort. 
gagee upon payment of the loss. The only question strictly 
presented here is, whether the mortgagor has been dis. 
charged from his debt by the payment of the mortgagee’s 
policy, and on this point there is no disagreement among the 
authorities. 

The debt is still in existence, and the strong equity of the 
insurance company has been united to the legal title. 

a Circuit Court committed no error in dismissing the 
bill. 

Decree affirmed. 


OBITUARY. 


MR. COMMISSIONER WEST. 

Mr. Martin John West, late Commissioner of the Leeds 
Bankruptey Court, expired at Cadogan-place, London, on 
the 5th of August. ‘The late Mr. Commissioner West was 
born on the 1st of June, 1786, and had therefore attained to 
the ripe age of 84 years. He was educated at Harrow 
(where he was a contemporary of Lord Palmerston, Sir 
Robert Peel, and Lord Byron), and at University College, 
Oxford. Soon after taking his degree he was electeda 
fellow of Merton College, and was called to the bar at Lin 
coln’s-inn in June, 1812. In 1817 he was nominated re. 
corder of King’s Lynn, which office he held till 1868. He 
was appointed a commissioner of lunacy by Lord Cottenham, 
and held that office till 1842, in which year he was appointed 
a commissioner in bankruptcy for the Leeds distriet. This 
office he resigned in 1867. Mr. West married, in 
1817, the Lady Maria Walpole, second daughter 
of Horatio, second Earl of Oxford ; by this lady, who sur. 
vives her husband, he had three sons and two daughters, 
His eldest son, Mr. Henry Wyndham West, Q.C., Recorder 
of Manchester, is member for Ipswich; his second son, the 
Rev. Richard Temple West, is incumbent of St. Mary 
Magdalene, Paddington; his third son, Mr. Algernon West, 
is private secretary to the Right Hon. W. KE. Gladstone, 
and is a member of the Royal Household. His eldest 
daughter is married to Admiral the Hon. Sir Henry Kep- 
pel, K.C.B. The Yorkshire Post, speaking of Mr. West 
as a bankruptcy commissioner at Leeds, says:—‘ In this 
office he won the respect of practitioners and the commercial 
classes by his great courtesy and impartiality. He dis 
pensed justice with mildness. His desire to conciliate op- 
posing parties was so great that nis judgments were m 
every possible case compromises between conflicting claims. 





| This may have disentitled him to the character of a bril- 


liant or profound lawyer, but it resulted in fewer appeals to 
the courts of appeal than were known in any cotamissioner’s 
court in the kingdom. 

MR. G. WELLER, 

Mr. George Weller, solicitor (formerly of Brimington- 
hall), died at Derby on the 24th of July, in his seventy: 
dighth year. ‘The late Mr. Weller was admitted an attor- 
ney in ‘L'rinity ‘erm, 1834, and was for many years joint 
registrar of the county court at Chesterfield, in Derbyshire. 
He had previously carried on business in London, at Kings 
road, Bedford-row, with Mr, George Henry Weller, now 
registrar of the county court at Derby. 

MR. G. EMERSON. 

The death of Mr. George Emerson, M.A., barrister-at 
Jaw, took place at Folkestone on the 8rd of August, at the 
early age of thirty four years. The deceased gentleman wa 
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educated at Brasenose College, Oxford, where he graduated 

B.A. in 1858, and afterwards povesenes to the M.A. degree. 
. Emerson was called to the bar at the Inner Temple in 

April, 1862, and soon after joined the Western Circuit. 


MR. G. H. BAYS. 
Mr. George Henry Bays, solicitor, died at Newmarket- 
road, Cambridge, on the 16th of July, in the seventy-third 
ear of his age. The late Mr. Bays was certificated in 
Easter Term, 1821, and had practised at Cambridge for 


many years. 








LAW STUDENTS’ JOURNAL. 


GENERAL EXAMINATION. 
MicuaEitmas Term, 1870. 


The Council of Legal Education have approved of the 
following rules for the general examination of the students. 

The attention of the students is requested to the following 
rules of the Inns of Court :— 

“ As an inducement to students to propose themselves for 
examination, studentships and exhibitions shall be founded 
of fifty guineas per annum each, and twenty-five guineas 
per annum each respectively, to continue for a period of 
three years, and one such studentship shall be conferred on 
the most distinguished student at each general examination, 
and one such exhibition shall be conferred on the student 
who obtains the second position ; and further, the examiners 
shall select and certify the names of three other students 
who shall have passed the next best examinations; and the 
Inns of Court te which such students as aforesaid belong 
may, if desired, dispense with any terms, not exceeding two, 
that may remain to be kept by such students previously 
to their being called to the bar. Provided that the examiners 
shall not be obliged to confer or grant any studentship, ex- 
hibition, or certificate, unless they shall be of opinion that 
the examination of the students has been snch as entitles 
them thereto.” 

‘* At every call to the bar those students who have passed 
a general examination, and either obtained a studentship, 
an exhibition, or a certificate of honour, at such examina- 
tion, shall take rank in seniority over all other students who 
shall be called on the same day.” 

“No student shall be eligible to be called to the bar who 
shall not have attended during one whole year the lectures 
and private classes of two of the readers, or have been a 
pupil during one whole year, or periods equal to one whole 
year, in the chambers of some barrister, certified special 
pleader, conveyancer, or draughtsman in equity, or two or 
more of such persons, or have satisfactorily passed a gene- 
ral examination. Provided that students admitted before 
the first day of Hilary Term, 1864, shall have the option of 
qualifying themselves to be called to the bar, either under 
the ‘Rules of the Inns of Court of Hilary ‘Term, 1852,’ or 
under these regulations,” 

“That not more than four terms under any circumstances 
be dispensed with in favour of students coming from India, 
or the colonies, with a view to return to residence there, 
and that it is not expedient to dispense with any terms for 
such students except on the following conditions, viz :— 

‘1, That students from India do satisfactorily pass an 
examination in Hindu and Mahommedan Law, the Indian 
Penal Code, the Code of Criminal Procedure, the Code of 
Civil Procedure, the Indian Succession Act, and in such 
other codes and Acts as may from time to time become law 
in British India; and, in addition to such examination do 
pass such examiuations, and abide by all such rules and 
regulations as are now in force for students seeking a pass 
certificate, by examination, for call to the bar. 

“2 That students from the colonies do pass such an exa- 
mination as is required, and do abide by all such rules and 
regulations as are now in force, in order to obtain a certiti- 
cate of honour, 

“8, Provided that each of the four Inns of Court be at 
liberty to dispense with the above conditions in such very 
special circumstances as they may think fit, and that such 
circumstances be stated in the certificate of call to the bar 
given to every such student. The benchers of each Inn, 
subject to the foregoing limitations, being guided, in the 
dispensation of terms, by the circumstances of cach particu: 
ar case,” 














Rules for the Examination of Candidates for Honours, or 

certificates entitling students to be called to the Bar, 

An examination will be held in next Michaelmas Term, 
to which a student of any of the Inns of Court, who is de- 
sirous of becoming a candidate for a studentship, an exhi- 
bition, or honours, or of obtaining a certificate of fitress for 
being called to the bar, will be admissible, 

Each student proposing to submit himself for examina- 
tion will be required to enter his name at the treasurer’s 
office of the Inn of Court to which he belongs, on or before 
Friday, the 21st day of October next; and he will further 
be required to state in writing whether his object in offering 
himself for examination is to compete for a studentship, ex- 
hibition, or other honourable distinction ; or whether he is 
merely desirous of obtaining a certificate preliminary to a 
call to the bar. 

The examination will commence on Friday, the 28th day 
of October next, and will be continued on the Saturday and 
Monday following, except as regards Hindu law, &c., 
which will be held on Tuesday, the 1st of November. 

It will take place in the Hall of Lincoln’s Inn; and the 
doors will be closed ten minutes after the time appointed 
for the commencement of the examination. 

The examination by printed questions will be conducted 
in the following order :— 

Friday morning, the 28th October, at ten, on constitu- 
tional law and legal history ; in the afternoon, at two, on 
equity. 

Saturday morning, the 29th October, at ten, on common 
law ; in the afternoon, at two, on the law of real property, 
&e: 
Monday morning, the 3lst October, at ten, on jurispru- 
dence and the civil law ; in the afternoon, at two, a paper 
will be given to the students, including questions bearing 
upon all the foregoing subjects of examination. 

Tuesday morning, the lst November, at ten, on Hindu 
and Mahommedan law, and on the laws in force in British 
India ; in the afternoon, at two, a paper upon the foregoing 
subjects of Hindu law, &c. 

The oral examination will be conducted in the same 


| order, during the same hours, znd on the same subjects, as 
| those already marked out for the examination by printed 


questions, except that on the afternoons of Monday and 
‘Tuesday there will be no oral examination. 

The oral examination of each student will be conducted 
apart from the other students; and the character of that 
examination will vary according as the student is a candidate 
for honours, the studentship, the exhibitior, or desires sim- 
ply to obtain a certificate of having satisfactorily passed the 
general examination. 

The oral examination and printed questions will be 
founded on the books below-mentioned ; regard being had 
however to tlie particular object with a view to which the 
student presents himself for examination. 

In determining the question whether a student has passed 
the examination in such a manner as to entitle him to be 
called to the bar, the examiners will principally have regard 
to the general knowledge of law and jurisprudence which 
he has displayed. 

A student may present himself at any number of exami- 
nations, until he shail have obtained a certificate. 

Any student who shall obtain a certificate may present 
himself a second time for examination, as a candidate for 
the studentship or exhibition, but only at the general exa- 
mination immediately succeeding that at which he shall 
have obtained such certificate ; provided, that if any student 
so presenting himself shall not succeed in obtaining the 
studentship or exhibition, his name shall not appear in the 
list. 

Students who have kept more than eleven terms shall not 
be admitted to an examination for the studentship. 

The Reader on Constitutional Law and Legal History pro- 
poses to examine in the following books and subjects :— 

1. Hallam’s History of the Middle Ages, chap. 8. 

2. Hallam’s Constitutional History. 

3. Broom’s Constitutional Law. 

4. Tho chief statutes from the date of Magna Charta to 
that of the union with Scotland. 

5. The principal State trials of the Stuart period. 

Candidates for Honours will be examined in all the above 
books and subjects, : 

Candidates for a certificate in 1 and 3 only, or 2 and 3 
only at their option. 
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The Reader on Equity proposes to examine in the follow- 
ing books :— 

1. Haynes's Outlines of Equity, or Snell’s Principles of 
Equity ; Smith’s Manual of Equity Jurisprudence (last 
edition) ; Hunter’s Elementary View of the Proceedings in 
a Suit in Equity, Part I. (last edition). 

2. The Cases and Notes contained in the first volume of 
White and Tudor’s Leading Cases. The Act to Amend the 
Law Relating to Future Judgments, Statutes, and Recogni- 
zances, 27 & 28 Vict., c. 112. The Act to Explain the 
Operation of an Act passed in the 17th & 18th Years of 
Her present Majesty, c. 115, intituled, An Act to Amend 
the Law Relating to the Administration of Deceased Persons, 
30 & 31 Vict. c.69. The Act to Remove Doubts as to the 
Power of Trustees, Executors, and Administrators to Invest 
Trust Funds in certain securities, and to declare and amend 
the Law relating to such Investments, 30 & 31 Vict., c. 132. 
The Act to Amend the Law relating to Sales of Reversions, 
31 & 32 Vict., c.4; and the Act to Abolish the Distinction 
as to Priority of Payment which now exists between the 
Specialty and Simple Contract Debts of Deceased Persons, 
32 & 33 Vict., c. 46. 

Candidates tor certificates of having passed a satisfactory 
examination will be expected to be well acquainted with 
the books mentioned in the first of the ebove classes. 

Candidates for the studentship, exhibition, or honours, 
will be examined in the books mentioned in the two classes. 


The Reader on the Law of Real Property, &c., proposes 
to examine in the following books and subjects :— 

1. Joshua Williams on the Law of Real Property. (Eighth 
edition. ) 

2. Lapse. 
edition. ) 

3. Limitation of Actions and Suits, 3 & 4 Wm. IV. c¢. 
27, and the notes to that statute in Shelford’s Real Pro- 
perty Statutes. (Seventh edition.) 

4. Vested or Contingent Devises and Bequests : Boraston’s 
Case, 3 Co. 19 a.; Lady Paulett y. Lord Paulett, 1 Vern. 
321 ; Stapleton v. Cheales, Prec. Ch. 318 ; Hanson v. Graham, 
6 Ves. 239, and the notes to those cases in Tudor's Leading 
Cases in Real Property and Conveyancing, pp. 713—762. 
(Second edition.) 


1 Jarman on Wills, pp. 314—329. (Third 


5. The Dissertation on Settlements in vol. 3 of Davidson’s 


Conveyancing, pp. :—196. (Second edition.) 

Candidates for honours will be examined in all the above 
subjects ; candidates for a pass certificate in those under 
heads 1, 2, and 3. 

The Reader on Jurisprudence, Civil and Fnternational 
Law, preposes to examine in the following books and sub- 
jects :— 

1, Justinian, Institutes. B. i., with notes of Sandars, 

2. Lord Mackenzie, Roman Law. Preliminary chapter 
on jurisprudence and principal divisions of law. Part i., 
on the law of persons. 

3. Austin, Lectures on Jurisprudence. Lectures i. and v. 

4. Maine, Ancient Law. Lectures iii., iv., vi, and vii. 

5. Code Civil. Arts. 144—515. 

5. Wheaton’s Elements of International Law. (Edit. 
Dana or Lawrence.) Part i. definition, sources, and sub- 
jects of international law. 

Candidates for honours will be examined in all the above 
subjects, but candidates for a pass certificate only in 1, 3, 
an 

The Reader on Common Law proposes to examine in the 
following books and subjects :— 

Candidates for a pass certificate will be examined in— 

1. The ordinary steps and course of pleading in an action 

2. The following cases concerning contracts. Smith's 
Leading Cases, (Last edition) Vol.i. and notes thereto. 
Lampleigh v. Brathwait, Collins v. Blantern, Mitchell v. Rey- 
nolds, Birkmyr v. Darnell, 

3. The law of torts. As considered in Broom’s Commen- 
taries. (Fifth edition.) Book iii. 

4. The law relating to homicide, simple larceny, and 
indictable frand. Archbold’s Criminal Picading. (Six- 
teenth edition.) Under the above heads. 

Candidates for the studentship, exhibition, or honours, 
will be examined in the foregoing subjects generally, and 
4180 Mi 

5. Taylor on Evidence. (Last edition.) 
nature and principles of evidence.” 


Parti. “The 





6. Byles on Bills of Exchange. (Last edition.) Chap, i, 
“ The transfer of bills and notes.” 

7. Smith’s Mercantile Law. (Last edition.) Book j, 
‘* Of mercantile persons” (omitting chap. 3). 


The Reader on Hindu, Mahommedaa, and Indian Lay 
proposes to examine in the following books and subjects :~ 
I. Hindu Law. 
1. Partition. 
Grady’s Hindu Law, ch. x. ss. i., ii., iii., iv., v., and viii, 
Strange’s Manual—‘ Partition.” 
2. On judicature. 
Menu’s Institutes, by Grady. Ch. ix. 
II. Mahommedan Law — 
1. Increase. 
2. Return. 
Grady’s Mahommedan Law, ch. vii., s. ii., ch. viii. 
Macnaghten (same subjects). 
8. Pawn or Rahn. 
Grady’s Hedayah, book xlviii. 
III. The Laws in force in British India— 
Intestacy and Testamentary Act. (Parts xi. to xv. in. 
clusive.) ° 
Civil Procedure Code. By Broughton. (Chaps. viii., x) 
Penal Code. By Starling. Forgery. (Ch. xv. 
Code of Criminal Procedure. By Starling. (Book iy, 
ch, i.— vii. inclusive. ) 
Field’s Law of Evidence. 
1861, and Act xiv. of 1859, 


MICHAELMAS EDUCATIONAL TERM, 1870. 
PRosPECTUS OF THE LEcTURES to be delivered, during the 
ensuing Educational Term, by the several Readers ap 
pointed by the Inns of Court. 


Act ii. of 1855, Act xxv. of 


ConstIruTIONAL Law AND LEGAL History. 

The Reader on Constitutional Law and Legal History pro 
poses to deliver, during the ensuing Educational Term, siz 
public lectures on ‘‘The History of the Law of England 
from the Conquest to the End of the Reign of Henry III” 

With his private cless the Reader proposes to go pa 
the cases in ‘‘ Broom’s Constitutional Law,” illustrating the 
‘Duties of the Subject towards the Sovereign, and the 
Duties of the Sovereign towards the Subject.” 

Equity. 

The Reader on Equity proposes to deliver, during the en 
suing Educational Term, two courses of public lectures 
(there being six lectures in each course) on the following 
subjects:— 

An Elementary Course. 

I.--On the origin and nature of the feudal system of 
government ; the private jurisdictions to which it 
gave rise, and their influence on judicial procedure 
in England. 

I].—On the establishment and history of the Court of 
Chancery. 

JII.—On the custody of the great seal. 

IV.—On pleadings in the Court of Chancery. 


An Advanced Course. 

I,—On the amalgamation of law with equity. 

I1.—On relief in equity against actual frand. 

I1J.—On relief against constructive fraud. 

In the Elementary Private Class the subjects explained 
will bo—The Creation and Incidents of Express Trusts, and 
the Remedies for Breaches of Trust. 

In the Advanced Private Class the lectures will compre 
hend—Executory Trusts, and the Doctrine of Election. 


Tue Law or Reau Proverry, &c. 

The Reader on the Law of Real Property, &c., propos” 
deliver, in the ensuing Educational Term, twelve public 
lectures (there being six lectures in each course) on the fol 
lowing subjects: 

Elementary Course. 

J.—On the origin, development, and decline of fendal 

tenures, 

If,—On the Acts to further amend the law of real 

property, (22 & 23 Vict. c. 35, and 23 & 24 Vie 
¢. 38.) 
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Advanced Course. 


J.—On the points of contrast between feudal tenures and 
those recognised in modern law, the history of the 
substitution of the one for the other, and the exist- 
ing relics of feudalism. ” 

j1.—On waste. 

11J.—On the apportionment of rents. 

In the Elementary Private Classes the Reader will endea- 
your to go through a course of Real Property Law, using as 
a text-book Mr. Joshua Williams’ “ Principles of the Law 
of Real Property”; and in his Advanced Private Classes he 


will examine and comment upon cases selected from Mr. 
Tudor’s ‘Leading Cases in Real Property and Conveyan- 
cing,” and White and Tudor’s ‘* Leading Cases in Equity.” 


JurIsPRUDENCE, CIVIL AND INTERNATIONAL Law. 

The Reader on Jurisprudence, Civil and International 
Law proposes to deliver, during the ensuing educational 
term, six public lectures on— 

1,—The past and present influence of the Roman law upon 

the English systems of common law and equity. 
1I.—The Roman law, so far as it affects the colonies of 
England. 

I1I.—The early history of the Roman law. 

IV.—The sources of international law. 

In his Private Class, the Reader proposes to discuss the 
Roman Law with regard to Quasi Contracts, the modes of 
dissolving an Obligation, and Delicts. He will use as text. 
books Sandars’ ‘‘ Institutes of Justinian,” the “Code de 
Napoleon,” ‘‘Chitty and Addison on Contracts,” and 
‘ Addison on Torts.”’ 

The Reader will also discuss, in the Private Class, points 
of International Law relating to the ‘‘ Rights of War as 
between Enemies,’’ using Wheaton’s ‘‘ Elements of Inter- 
national Law ” as the text-book, and referring to the works 
of the principal modern jurists, the decisions of the Ad- 
miralty and Prize Courts of England and America, the 
Debates in Parliament, and State Papers relating to the 
cases under discussion. 


Common Law. 
The Reader on Common Law proposes to deliver, during 
the ensuing Educational Term, two courses (of six public 
lectures each) on the subjects undermentioned:— 


Elementary Course. 
I,—Subdivisions and matters within the cognisance of our 
common law. 
II.—Remedies at law and how pursued. 
II 1.—Rules, statutory and otherwise, which regulate the 
procedure and mode of proof in a court of law. 


Advanced Course. 

I—Contract and tort considered, how they are allied to 

each other, and in what respects they are dissimilar. 

II.—The procedure appropriate for recovering damages in 

respect of breach of contract or of tort. 

IIl.—The rules of evidence ordinarily applied at Nisi 

Prius. 

With his Private Classes the Reader will consider in detail 
the various subjects above set forth, and illustrate them by 
reported cases, using for reference the following books and 
treatises :-— 

Elementary Class. —‘ Broom’s Commentaries on the 
Common Law” (5th edition); Bullen and Leake, “ Prece- 
dents of Pleadings’ (last edition). 

Advanced Class.—The above books, and ‘‘ Roscoe on Evi- 
dence at Nisi Prius.” 


Laws tN Force iN Bririsu Lyp1a. 

Tho Reader on Hindu and Mahommedan law, and the 
laws in force in British India, proposes to deliver, in the 
ensuing Educational Term, a course of six public lectures 
on the following subjects, viz. :— 

I.—Introductory lecture. 

U.—Adoption. 

I11,——Alienation. 

1V.—Contract. 

With his Private Classes the Reader will discuss minutely 
and in detail the subjects embraced in his public lectures. 








Table of the days and hours for the delivery of th bli 
lectures by the Readers appointed by the Inns of Court, 
and for the attendance of the private classes : 





to 4&4 past 4p.m. 
Tuesd., Thursd., & Satrd. 


oan. , & Frid, 


Private Classes. 
Tuesd., Thursd., & Satrd. 
10 a.m, 

First Class, 10th Nov. 

3 past 3 & 4 past 4 p.m. 
First Class, llth Nov. 
Mond., Wedn., & Frid. 
4 to 12 a.m. & 4 to! p.m. 
First Class, 16th Nov, 
4 to 4 p.m. 

First Class, 12th Noy. 
Tuesd., Thursd., & Satrd, 
4 to 12 a.m. & 4 to tl p.m. 
First Class, 15th Nov 

Mond,, Wedn., & Frid. 


Mond. 





Days AND Hours oF MEETINGS. 


Public Lectures. 
Wednesdays, 2 p.m. 
First Lecture, 9th Nov, 
Thursdays, 
Elementary Lecture, 2 p.m. 
Advanced Lecture, 3 p.m. 
First Lecture, 10ch Nov. 
Tuesdays, 
Elementary Lecture, 2 p.m. 
Advanced Lecture, 3 p.m. 
First Lecture, 15th Nov. 
Fridays, 2 p.m. 

First Lecture, Lith Nov. 
Mondays, 
Elementary Lecture, 2 p.m. 
Advanced Lecture, 3 p.m. 
First Lecture, 14th Nov. 
Saturdays, 11 a.m, 
First Lecture, 5th Nov, 











Jurisprudence, Civil and International 
ibrary, 


Line. Inn Hall. 


Classes meet in Benchers’ Reading Room. 


Law. 


J. Sharpe, Esq., LL.D.—Mid 
.~-Middle Temple Hall. 


Common Law, 
Laws of India, 


H. Broom, Esq., LL.D.—In. Temp. Hall. 


Real Property, &c. 
Prideaux, Esq.— Gray’s Inn Hall. 


Classes meet in the North Library. 








Reapers—Inn or Court. 





I 





Constitutional Law and Legal History, 
T. C. Sandars, Esq.—Lincoln’s Inn Hall. 
Classes meet in Benchers’ Reading Room, 

Classes meet at the Inner Temple Hall. 

Hindu and Mabommedan Law, and the 


Classes meet in Middle Temple 


Norrs.—The Educational Term commences on the Ist 
November, and ends on the 22nd December. 

The first public lecture of this course will be delivered 
by the Reader on Hindu and Mahommedan Law, on Satur- 
day, the 5th November, at 2 p.m. 

The first meeting of each private class will take place on 





Classes mect under Mid, ‘em. Library. 


| §. G. Grady, E 





| the usual morning or evening of meeting after the first 
} public lecture on the same subject. 


Stndents who have been unable to attend a lecture or 
class of either of the Readers, and desire dispensation as a 
qualification for call to the bar, should make application, 
with an explanation of the cause of such absence, in wri- 
ting, to the Reader during the course, or immediately after 
the delivery of the last public lecture of the course ; and 
the Reader's report thereon, together with the application, 
will be forwarded to the Council of Legal Education, who 
alone have the power of granting dispensation. 

The Council have resolved that in no case shall students 
be allowed to change from the elementary tothe advanced 
courses of lectures andclasses, or vice versa, while qualifying 
for call to the bar, or for the examinations on the subjects o 
the lectures. 





TaxeEp Costs.—At the last quarterly meeting of the Halifax 
Town Council the town clerk gave a statement of the costs of 
the injunction obtained by the Messrs. Holdsworth against the 
corporation. The costs had been taxed, and the total sum 
to be paid by the corporation was £1,291 8s. l0d., as against 
£1,681 Os. 7d. disallowed. A resolution was passed for payment 
of the amount, and Mr. Alderman Hutchinson said the Cor- 

ration were greatly indebted to the Town Clerk (Mr. J. E. 
Rorris) for the way in which he had fought the battle before 
the taxing master, 


Sentences oN Freneu Consrrrarors,—The High Court 
of Blois has delivered its verdict in the case of the in- 
dividuals charged with conspiracy. Meggy was sentenced 
to 20 years’ hard labour; Beaury to 20 years’ imprison- 
mont; Dupont, Fontaine, Sapia, and Gerin to 16 years’ 
imprisonment; Petiean, Moilin, Godinot, and Pelerin to 
5 years’; Greiner aud Greftier to 15 years’; Ballot and 
Gronuer to 6 years’; and Direnze to 3 years’, Verdier was 
acquitted, having given evidence for the Government, All the 
other prisoners were acquitted, 
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LOCAL TAXATION. 


The following is the report issued by the Select Com- 
mittee appointed to inquire and report whether it is expe- 
dient that the charges now locally imposed on the occupiers 
of rateable property should be divided between the owners 
and occupiers, and what changes in the constitution of the 
local bodies now administering rates should follow such 
division :— 

“1, The committee, without pledging themselves to the 
view that all rates should be dealt with in the same manner, 
are of opinion—(a) that the existing system of local 
taxation, under which the exclusive charge of almost all 
rates leviable upon rateable property for current expenditure, 
as well as for new objects and permanent works, is placed by 
law upon the occupiers, while the owners are generally 
exempt from any direct or immediate contributions in respect 





of such rates, is contrary to sound policy; (4) that the | 
evidence taken before your committee shows that in many | 
cases the burden of the rates, which are directly paid | 


by the occupier, falls ultimately, either in part or 


wholly, upon the owner, who, nevertheless, has no share in ' 


their administration ; (c) that in any reform in the existing 
system of local taxation, it is expedient to adjust the system 


of rating in such a manner that both owners and occupiers | 


may be brought to feel an immediate interest in the increase 
or decrease of local expenditure, and in the administration 
of local affairs ; (d) that it is expedient to make owners as 
well as occupiers directly liable for a certain proportion of 
the rates ; (¢) that, subject to equitable arrangements as 
regards existing contracts, the rates should be collected, as 


at present, from the occupier (except in the case of small | 


tenements, for which the landlord can now by law be rated), 
power being given to the occupier to deduct from his rent 
the proportion of the rates to which the owner may be made 
liable, and provision being made to render persons having 
superior or intermediate interests liable to proportionate 
deductions from the rents received by them, as in the case 
of the income-tax, witha like prohibition against agreements 
in contravention of the law. 

* 2. The committee have examined many witnesses, and 
received at their hands very conflicting opinions as regards 
the proportion in which the burden of rates at present falls 
relatively on owners and occupiers. 

**3. That in the event of any division of rates between 
the owner and occupier, it is essential that such alterations 
should be made in the constitution of the bodies administer- 
ing the rates as would secure a direct representation of the 
owners adequate to the immediate interest in local expendi- 
ture which they would thus have acquired. 

‘*4. That justices of the peace should no longer act ex 
officio as members of any local board in which such direct 
representation of owners has been secured. 

“5. That the great variety of rates levied by different 
authorities even in the same area on different assessments, 
with different deductions, and by different collectors, has 
produced great confusion and expense, and that in any 
change of the law as regards local taxation, uniformity and 
simplicity of assessment an‘ collection, as well as economy 
of management, ought to be secured as far as possible. 

“6. That the consolidation into one rate of all local rates 
collected within the same area is a matter of great import: 
ance, and that your committee concur in the resolution of 
the Select Committee on Poor Rates Assessment, 1868, 
which recommended one consclidated rate—viz., ‘that a 


demand note should be left with each ratepayer on the rate | 


being made, stating the amount of the requisitions, the 


rate in the pound for each purpose, and the period for | 
which the rate is made, the rateable value of the premises, | 


the amount of the rate thereon, and of cach payment’ of 
the instalments of the rates. 

“7. That while it is necessary to make provision for 
limiting, as far as practicable, the disturbances of existing 
contracts, it would be, on many grounds, undesirable and 
almost impracticable to extend the exemption of property 
held under leases from the operation of the proposed changes 
until the expiration of such leases. 

“8. That the exclusion of the owners of property held 
under long leases from the right of voting for local autho- 
rities, after the proposed changes had taken effect in respect 
of other property, would lead to much inconvenience and 
confusion; while, on the other hand, it would be inadmis- 
sible to allow them to vote unless they acquired an imme- 
diate interest in the rates. 


Rc 

“9, That the difficulties of the case would be equita}) 
met by exempting the owners of Lage held under leaga 
from the proposed division of rates for a period of thre 
years, wot by providing that after the expiration of tha 
time the occupiers of such property should beentitled, equally 
with all other occupiers, to deduct from the rent the pp. 
er gn part of the rates to which the owner may become 

iable, power being given to the owner at the same time ty 

add to his rent a sum equivalent to the like proportionats 
part of the rates, calculated on the average annual amount 
of the rates paid by the occupier during the three years 
above referred to. 

“10. That by the terms of the reference to them, your 
committee were limited to the question of the division of 
the charges on rateable property between the owners anj 
occupiers, and what changes in the constitution of local 
bodies administerinz rates should follow such division ; and 
they have consequently been precluded from entering upon 
the inquiry of the relations of local and imperial taxation, 
and the nature of the property liable to the same. 

‘11, That your committee are of opinion that the in. 
quiry on which ‘they have been engaged forms only one 
branch of the general question of local taxation, and that 
other considerations, besides those which have been sub. 
mitted to their investigation, should be previously taken 
into account in any general measure giving effect to the 
above recommendations.” 





RIVAL JURISDICTIONS IN THE CITY OF LONDON. 


A short time since, Mr. Commissioner Kerr had to decide 
upon a casein which the plaintiff sought to recover expenses 
for his attendance as a witness on behalf of the defendant in 
the Lord Mayor’s Court. The Commissioner made a cheap 
bid for public favour by declaring that he could be no friend 
to litigants who brought actions in the superior courts for 
the recovery of small amounts, since the Legislature had 
provided cheaper methods of disposing of such claims. In 
the present instance, he said, the defendant sued a person 
for €6 in the Lord Mayor’s Court, and subpoenaed a number 
of witnesses, with the object, no doubt, of obtaining the 
enormous costs awarded in the higher courts. Such pro- 
ceedings were disreputable, and reflected anything but credit 
on the attorneys at whose instigation such suits were 
brought into the Lord Mayor’s and other superior courts. 

Now, it just happens that Mr. Commissioner Kerr is him. 
self to blame for the frequent resort of attorneys to the Lord 
Mayor’s Court. When they go they are tolerably sure to 
obtain reasonable costs ; when they go to Mr. Kerr’s court 
they are tulerably sure to be refused reasonable costs. This 
is the way Mr. Kerr serves the public. He drives practice 
out of the cheap court, and then abuses the lawyers for 
going to the expensive court. Some eccentricities are 
amusing and harmless, others are vexatious and injurious. 
We very much fear that Mr. Commissioner Kerr's eccentri- 
cities belong to the latter category. 

In the City of London Court there are two modes of pro- 
cedure in use, severally known as the old and the new juris- 
dictions. It happens, as may well be supposed, that plain- 
tiffs are frequently nonsuited because of their presentation 
of their plaints in an informal manner; and it will not be 
doubted, we dare say, that the commissioner is sage and 
solemn on such occasions. A short time since he remarked 
that ‘in cases where the plaintiff resided or carried on 
business in any part of the City, and sued a defendant 
living or carrying on business within the jurisdiction of 
any of the metropolitan courts, the proceedings should be 
taken under a particular section of the Act of Parliament. 
Every plaintiff,” observed his Honour, ‘ was supposed to 
be acquainted with the thirty-eight volumes of statutes 


| that the Legislature had passed regulating county courts’ 





jurisdiction.” This kind of comment on the condition of 
hapless suitors may be witty, but it is not kind. The 
man who has thrown away good money after bad, and lost 
valuable time in the operation, will not be consoled by 
being made the subject of a joke. If the commissioner has 
any sympathy with the plaintiffs who are not acquainted 
with the thirty-eight volumes of statutes he refers to, he 
can easily manifest it by insisting that when plaintiffs take 
out summonses they shall be politely told what sort of sum- 
mons their case requires, and, if need be, the difference 
between old and new jurisdictions. ‘lhe clerks of the court, 
we presume, know, at the time of granting summonses, 
what is the measure of their validity ; and it is, at the least, 
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‘coreditable that plaintiffs should be entangled in confu- 
cern the Conrt itself might save them from, and then 


be niade to furnish subjects for laughter when the commis- 
sioner happens to be in a jocular mood. If Mr, Commis- 
sioner Kerr's ability and stern integrity were only matched 
with kindly suavity and gentleness, the City would be for- 
tunate in the dispensation of justice in the minor fields of 


litigation —City Press. 





THE EVIDENCE OF EXPERTS. 


The system, as it now stands, of retaining experts, is 
much the same as retaining lawyers. Neither are under 
any obligation to devote their time, as is every eye-witness, 
to the party requiring their services. Both have know- 
ledge, skill, and experience, which must be bought and paid 
for. Itisin both cases their property, their capital, their 
means of earning an honest ard honourable livelihood. 
A litigant, approaching the trial of a cause where expert 
testimony is required, secures the service of his experts much 
as he does his counsel. He takes their opinion, and if it is 
favourable to him (and what is most remarkable, it is almost 
universally favourable to him), the experts are almost, if 
not quite, as much in his employ as his counsel. Honour- 
able men, whether of {the legal orother professions, go only 
toa certain mark in identifying themselves with the inte. 
rest of their clients. But the expert not infrequently goes 
farther than the lawyer. He is familiar with the prepara- 
tion of the case; he is present at consultations; his own 
evidence is carefully prepared, and noted; his sympathies 
are enlisted; he acquires an honest belief in the 
justice of the side upon which he is called, and of 
the injustice of the other. Upon taking the stand, the 
counsel for his employer becomes his personal protector, 
that of the adversary his personal assailant; and 
the assailant of what are dearer to him, his favour- 
ite scientific theories. His opinions are turned and 
twisted, and subjected to a searching cross-examination. 
Perhaps covert imputations are cast upon his motives. He 
is unwilling to recognise the fact that he is to receive pay 
for his services. It seems to degrade him to acknowledge 
that anything but a love of truth induces him to testify ; 
while, as a matter of fact, if truth only—or the reward of 
virtue, which the proverb gives--should be held out to him 
as an inducement to appear on the witness stand, he would 
decline to be a witness. Properly enough, too, for he has a 
right to be paid for his time and skill. In short, heis ina 
false position. He wishes to appear a judge. Circumstances 
have mado him a partisan. No one can read the cross- 
examination of some of the experts without feeling keenly 
the defects of the present system. One of the witnesses, 
doubtless a fair-minded man, says, with a sort of shame (false 
it is thought), when pressed about the compensation that is 
honestly due him, that the “ responsibilities of his situation 
forbid his giving his mind to it.” The compensation of 
another witness has reached 1,000 dols. in one case, and 
500 dols. ina second. But, throughout, the experts, when 
questioned, generally evade the question of pay, instead of 
frankly acknowledging that this is an element, and a legiti- 
mate element, in their services under the present system. 
As long as this lasts, the only true position for them to take 
is that of persons to whom a question of opinion bas been 
presented, and who, having given a certain opinion, are 
retained by the parties in whose favour they have given it, 
to carefully prepare that opinion, with its reasons, and state 
it to the tribunal before which the case is tried, with as 
much freedom from prejudice in favour of their employers 
on other points of the case as poor human nature will permit 
of.—American Law Review, 





AMERICAN LAW AFFECTING ENGLISH FIRE 
COMPANIES. 

The following recent additions to the insurance laws of 
Massachusetts have especial reference to English Insurance 
Companies :— 

Forrten Fire Compantes. 

Section 1.—It shall not bo lawful for any insurance com- 
any or association, created by, or organised under, the 
aws of any foreign government, other than the laws of 
this Union, or for any partnership, association, firm or in- 
dividual of such foreign government, or for any agent or 
agents of such foreign company, association, partnership 
Association, firm or individual, to make contracts of assur- 
ance, or expose such company, association, partnership, 





firm or individual to loss in this state,in any one risk or 
hazard to an amount exceeding ten per cent of the value of 
the securities deposited by such company, association, part- 
nership, firm or individual, with the several insurance or 
other departments of the states of this Union, and ten per 
cent. of the net assets in the hands of trustees residents in, 
and citizens of, any of the United States, subject at all 
times to the approval of the Insurance Commissioners of 
this state, for the general benefit and security of all policy- 
holders residing in the United States, which shall be imme- 
diately available for the payment of losses in this state. 
Nor shall it be lawful for any such foreign or other insur- 
ance company, association, partnership, firm or individual, 
directly or indirectly to contract for, or effect, any re-in- 
surance of any risk on property in this state taken by such 
company, association, partnership, firm or individual with 
any insurance company, association, partnership, firm or 
individual not authorised to transact the business of insure 
ance in this state, in accordance with the laws theroof. 

Section 2.—All foreign insurance companies, associations, 
partnerships, firms, or individuals, whether incorporated or 
not, transacting the business of fire, marine, or life insur- 
ance, or any other kind of insurance in this state, shall make 
full annual statements of their condition and affairs to the 
insurance department, in the same manner, and in the same 
form, without erasure or addition (except necessary explana- 
tion), and subject to the same liabilities as similar companies 
or associations organised under the laws of this state. 

Section 3.—In case of neglect or refusal to make such 
annual statements, as provided in the preceding section, all 
persons acting in this state as agents, or otherwise, in trans- 
acting the business of insurance for said companies, associa- 
tions, partnerships, firms, or individuals, shall be subject to 
the same penalties provided by law in case of the failure of 
any insurance company or association organised under the 
laws of this state, to make an annual statement as now re- 
quired by law. 

Section 4.—Any violation of the provisions of this Act 
shall subject the party guilty of such violation to a penalty 
of 500 dols. for each violation, to be sued for and recovered 
in the manner provided for the prosecution and recovery of 
penalties prescribed by the insurance laws of this state. 

GRAND JURIES. 

Many lawyers of late years have been in the habit of 
speaking of the grand jury with scant respect, as a cum- 
bersome and useless institution. Not so Mr. Justice Har- 
gest. In his charge to the grand jury of Shenandoah 
county, on March 30, 1867, he thus speaks :— 

“While the elements of nature, guided by wisdom’s per- 
fected hand, have been busy tearing down and building up 
the vast domain of nature’s gallery, restless man has plied 
his constructive and destructive ingenuity in rearing up 
fabrics of governmental policy and institutions, that he might 
upturn and destroy them, bespattering the ruins continually 
with the blood of his fellows. Proud cities have been 
built, great works, monuments of skill and learning, em- 
bodied in the elegant drapery of art, which, for a time, 
dazzled the eyes of the builder, with the result, in the end, 
of only begetting his hate or piquing his fancy, then to fall, 
and find itself the subject of history or of song. 

“The majority of the scintillating governmental ideas of 
the past six hundred years are gone. They fell victims, in 
all their momentous beauty and power, to the great upheavals 
of ever-changing popular sentiment and will. But amid 
all these changes, one institution of the now far-off twelfth 
century yet remains, and is to-day, as then, the great bul- 
wark of liberty, and the embodiment of personal security ; 
affording to the weak protection ; staying the hand and 
heart bent on the ruin of peace and safety; guaranteeing 
to every citizen his or her legal and constitutional rights, 
and setting up a Gibraltar on every hearthstone; reaching 
out to every hamlet the strong arm of protection and liberty. 
Need I say I refer to the grand jury? I think it would 
be safe to say that no single institution in the history of 
the world has worked out so much good for society as this 
one; maintaining through all contlicts and subversions its 
integrity, and scouring for itself the commendation of the 
people, gathering strength and contidence as it accumulated 
years, garnishing its utility at every step, until, to-day it 
stands firm and steadfast, respected, admired, honoured, 
wherover Christianity has seoured recognition and touched 
the human heart with tho magic of its divine errand.” — 
American Law Revier, 
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THE NEGRO AHEAD OF THE WOMAN. 


The woman, in the race to obtain the legal right of 
practice law in Illinois, has been distanced by the negro. 

Our readers will remember that Richard A. Dawson, a 
coloured man, and Mrs, Ada H. Kepley, both, after passing 
a creditable examination, graduated from the law depart- 
ment of the university of Chicago about two weeks since, 
and received the degree of LL.B. The fourteenth amend- 
ment to the Constitution of the United States and the Civil 
Rights Bill have opened the door of the legal temple in 
Tilinois for the admission of the coloured man, and we re- 
joice at it. he ae 

Our Supreme Court, composed of such distinguished 
jurists as Judges Lawrence, Breese and Walker, have bid 
him enter upon an equality with white males. ‘ 

Mr. Dawson has received his licence to practice law, 
dated on the eighth of the present month, signed by all 
the judges. He has taken the oath of office, and is now an 
attorney of the Supreme Court. He is about to open an 
office in our city, for the purpose of practising his pro- 
fession. Mrs. Kepley, equally well qualified, has failed to 
get her licence because she is a woman, and gone home to 
watch and wait the magic of events. How long shall she 
wait? All she asks is that clients may have the same 
right to employ her to attend to legal business that they 
have the coloured attorney, He may sue and recover for 
his fees. If she receives ten dollars for drawing legal papers, 
the person who pays it, under our present law, may sue and 
recover thirty dollars from her for daring to act in a profes- 
sion without a licence, which she had no power to obtain. 
Is she honest ? is she capable ? Then why not let her have a 
chance to show, by actual trial, whether she can succeed at 
the bar. There is no statute which prohibits her being ad- 
mitted. In Iowaand Missouri women are admitted upon the 
same terms as men. The Suprome Court of Illinois is, we 
believe, the only Court that ever refused to admit a woman, 
on the ground that she was a woman.—Chicago Legal News, 








The Lord Chancellor, at the instance of the judges of the 
Liverpool County Court, has sanctioned the appointment of a 
second registrar of that court. 

Mr. Edward Smirke, barrister-at-law, late Vice-Warden of 
the Stannaries Court of Cornwall and Devon, is to receive the 
honour of knighthood. 

Messrs. Whites, Renard & Floyd, are the London solicitors 
or agents to the petition against the return of Mr. Tillett, M.P. 
for Norwich; and Messrs. Emerson & Sparrow, solicitors, of 
Norwich, are acting locally on their behalf. 

t is stated that the Attorney-General will prosecute in the 
Brixton baby-farming case, which will be tried next week at the 
Central Criminal Court. The judges on the rota are Mr. 
— Martin, Mr. Justice Montague Smith, and Mr. Justice 

rett. 

Mr. J. E. Davis, late stipendiary magistrate of the Stafford- 
shire Potteries, has been presented with a handsome piece of 
plate, of the value of £100, “by the Lord-Lieutenant of the 
county, his brother magistrates, and a few other friends, in tes- 
timony of their high appreciation of his public services and 
private worth.”” As Mr. Davis refused any gift of money, a 
part of the subscription was invested in the purchase of a 
dessert service for Mrs. Davis, and the balance was placed at 
his diposal, to be invested for the purpose of providing prizes 
for the encouragement of stndents at the district schools of art. 

Inpr14.—A bill has been laid before the Viceroy’s Council to 
amend the Penal Code by providing punishment for sedition. 
The Bengal Chamber of Commerce is urging the Government 
to reduce the income tax in October, in consequence of the de- 
pression of trade. 

Tue Lanocr or THE PARLIAMENTARY Spsston.--In the 
session, which commenced on the 8th Febrnary, and ended on 
the 10th August instant, the number of public Acts passed was 
112, and 172 local Acts, besides four private statutes. 

_Tue Nevrrarity Question.—A special meeting of the 
Newcastle and Gateshead Chamber of Commerce was held on 
Wednesday in the Mayor’s parlour at the Guildhall, Newcastle- 
on-Tyne, to consider England’s duty as a neutral power. Mr. 
C. Alhusen occupied the chair. A series of peed a fad were 
proposed, oper a neutral policy, but the following amend- 
ment was ultimately carried by 15 to 8 :— That this Chamber 
feels perfectly satisfied with the course which the Government 
has taken with regard to the position of England during the 
present war, and does not think it advisable to adopt any resolu- 
tion on the subject.” It was denied most positively by the 
president that shipowners had agreed to carry Newcastle coals 
to the French fleet. 





PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 


Last Quotation, Aug. 12, (870. 

From the Official List of the actual business transacted, } 
8 per Cent, Consols, 91} Annuities, April, ’85 
Ditto for Account, Sept. 7, 913 Do. (Red Sea T.) Aug. 1998 
3 per Cent. Reduced 913 Ex Bills, £1000, — per Ct. 5 pm 
New 3 per Cent., 913 Ditto, £500, DD —5 pm 
Do, 34 per Cent., Jan, 794 Nitto, £100 & £200, — 5pm 
Do. per Cent., Jan. 794 Bank of England Stock, 44 per 
Do. 5 per Cent., Jan. 73 Ct, (last half-year) 234 
Annuities, Jan. ’80— Ditto for Account, 


INDIAN GOVERNMENT SECURITIES, 
(ndia Stk., 10} p Ct.Apr.’74, 204 Ind. Enf. Pr.,5 pC., Jan.’72 t 
Ditto for Account Ditto, 54 per Cent., May,’79 1 
Ditto 5per Cent.,July, ’80 109 Ditto Debentures, per Cent., 
Ditto for Account, — April,’64— 
Ditto 4 per Ceat., Oct. 88 100 Do. Do ,5 per Cent,, Aug. ’73 104 
Ditto, ditto, Certificates, — Do. Bonds, 4 per Ct., £1000 24 pm 
Ditto Enfaced Ppr., 4 per Cent.93 | Ditto, ditto, under £1000, 24pm 











RAILWAY STOCK. 





Shres. Railways. Closing prices 





Bristol and Exeter. 
Caledonian... ...rcoreeceeceeseeceeees 
Glasgow and South-Western ...,, 
Great Eastern Ordinary Stock ,.,., 
Do., East Anglian Stock, No.2,, 
Great Northern cecoocceceerseeeeceves 
DO., A StOCK*® ...cceccrcceccevevceecccccesccees 
Great Southern and Western of Ireland 
Great Western—Uriginal .....cccovee- 
Lancashire and Yorkshire ......... 
London, Brighton, and South Coast.. 
London, Chatham, and Dover.,........ 
London and North-Western.,.,.., 
London and South-Western ,.,...... 
Mauchester,Sheifield, and Lincoln......... 
Metropolitan......cocscccrreeccescecccrsesveeses 
MAGIANG srcssrccsscoces scovcecevecescoess 
Do., Birmingham and Derby 
WOre Brivigh cccscscsccccccoscccessive 
North London ........ 
North Statfordshire.. 
South Devon ........ 
South-Eastern 
Tat? Vale... 


Stock 
Stock 
Stock 
Stock 
Stock 
Stock 
Stock 
Stock 
Stock 
Stock 
Stock 
Stock 
Stock 
Stock 
Stock 
Stock 
Stock 
Stock 
Stock 
Stock 
Stock 
Stock 
Stock 
Stock 














* A receives no dividend until 6 per cent. bas been paid to B, 


Money MARKET AND City INTELLIGENCE. 

The effect of the outbreak of war, and of the panic arising 
from the callapse of so many speculative accounts upon securi- 
ties is steadily P poten 3 away. ‘Ihe course of events seeming to 
point to a rapid termination of the war has operated in the same 
direction. ‘The result has been a great increase in the firmness, 
with a decided upward tendency in all securities. Shares of the 
Havre Railways and similar investments have improved to a very 
decided extent. 

The Bank rate was reduced on Thursday from six per cent., 
at which it had stood since the previous week, to five and a-half 
percent. The supply of money is fairly abundant. 








Tue Common Law VAcation.—On Wednesday the com- 
mon law vacation commenced. It is between the “10th of 
August and the 24th of October,” while the Chancery vacation 
is from the 10th of August to the 28th of October, both days 
inclusive. 

BANKRvupTcy oF Mr. GRENVILLE Murray.—Adjudication 
of bankruptcy was, on Thursday, made against Mr. E. C. Gren- 
ville Murray, whose name will be remembered in connection 
with the proceedings which he last year took against Lord 
Carington for assault. ‘Lhe petitioning creditor is the printer of 
the Queen’s Messenger, which was lately edited by Mr. Murray. 


Tue LATE Lorp Henry Srymovur AND THE LONDON 
Cuaritres.—As already stated in the Times, by an order of 
Mr. Marshall, the Chief Clerk at the Rolls Chambers in the 
case of Wallace v. Attorney-General, eighty-five London 
charities recently received £82 each, making £482 a-piece, 
under the will of the late Lord Henry Seymour, who died at 
Paris, and who left large sums to the “hospices”? of both 
London and Paris. A further sum to the charities of London 
will shortly be paid. A meeting of the solicitors of the eighty- 
five London charities lias just been held, and a statement was 
laid before the meeting by Mr. Greatorex, tho solicitor in the 
cause, showing that, in addition to the two sums paid, amount- 
ing to £482, to each of the various “ London hospices,’’ there 
remained a sufficiency of steck in the Accountant-Genoral’s 
name as, With the balance now claimed to be received from the 
French administrateur, would amount to £16,432. That sum 
would yield a further division of about £160 to each of the 
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sighty-five London charities, and leave a reserve for contin- 
macite. It wus resolved by the meeting that Mr. Greatorex 
should proceed at the earliest opportunity to Paris to adjust 
accounts with the notary administrateur, so as to distribute the 
fund, which will, with the sums paid, amount to £642 to each 
of the eighty-five “hospices” under his Lordship’s will.— 


Times. 

Tuz Town CLEeRKsHIP or NorrincuamM.—The following 
solicitors were candidates for the office of Town Clerk of Not- 
tingham and Clerk to the Local Board of Health:—Mr. T. 
Andrews, Manchester; Mr. G. H. Barton, London; Mr. 
Bennett, London; Mr. Hugh Brown, Nottingham; Mr. A. 
Cann, Nottingham; Mr. H. T. Chambers, Lincoln; Mr. M. 
Corbet, Kidderminster; Mr. Hughes, Worcester; Mr. 8. G. 
Johnson, Town Clerk, Faversham (successful); Mr. Alfred 
Kent, Norwich; Mr. McKenzie, War Office, London ; Mr. F. 
Moore, late Deputy Town Clerk, Tewkesbury ; Mr. S. A. Orton, 
Manchester; Mr. Paull, Plymouth; Mr. E. C. Peele, Town 
Clerk, Shrewsbury ; Mr. Penley, London; Mr. Preston, Not- 
tingiam; Mr. Shelton, Nottingham ; Mr. Sword, London ; Mr. 
Trow, Cleobury Mortimer; and Mr. Walton, Town Clerk, 
Southport. 

Tue TowN CLERKSHIP OF OLpDHAM.—At the end of the 
year 1869, Mr. John Fonsonby, town clerk of Oldham, Lanca- 
shire, intimated to the corporation his intention of resigning 
office. Mr, Ponsonby, in accordance with a request of the town 
council, agreed to retain the office until the Local Waterworks 
Bill had passed through Parliament ; and as soon as the pro- 
moters had succeeded in carrying that measure, the subject of 
the town clerkship was taken into consideration. It was 
resolved, in the first place—‘* That the salary of the future town 
clerk and attorney and solicitor to the corporation of Oldham 
should be £800 per annum—this sum to include all costs and 
charges heretofore paid by the corporation for work performed 
by the town clerk, their attorney and solicitor, but exclusive of 
all costs out of pocket ; the town clerk to provide office accom- 
modation and clerks.” Following this was a_ resolution 
appointing a deputation to request Mr. Ponsonby to retain the 
town clerkship of the borough ; and this having resulted in Mr. 
Ponsonby’s compliance with the wishes of the town council, he 
has been re-appointed to the office at the salary stated above. 


SALARIES OF THE UNITED States JupGES.—It is much to 
be regretted that there is no immediate prospect of an increase 
in the salaries of the United States judiciary. The amend- 
ment to the appropriation bill offered in the Senate, raising the 
salaries of the entire body of the federal judges has not re- 
ceived the concurrence of the House of Representatives. The 
large majority against the amendment precludes all hope of a 
compromise at the present session, and those over- worked and 
under-paid officers are to continue upon their present salaries. 
It is simply digraceful, that while the compensation of members 
of Congress and of all classes of Government employees has 
been repeatedly increased within the last decade, the most re- 
sponsible judicial offices in the world should be coupled with 
salaries so inadequate as to offer a serious bar to lawyers of the 
first ability in accepting them. 








ESTATE EXCHANGE REPORT. 


AT THE MART. 
Aug. 4.—By Messrs. Norton, Trist, WatNEY & Co. 
Freehold property, near New Romney, Kent, comprising home- 
stead, 40a. Or. 19p. Sold £2,600. 
Also a plot of freehold land, situate as above, containing 4a. 3r. 
lp. Sold £420. 
Iso, accommodation land (freehold), situate as above and con- 
taining 4a. Or. 19p. Sold £520. 
Aug. 8.—By Messrs. Epwin Fox & Bovsrietp. 
he Tease, goodwill, fixtures, and trade fittings of No. 3, 
Cripplegate-buildings, near Wood-street and Hart-street, held 
for al ut eleven years unexpired, and the beneficial interest in 
premises in Liverpool, Manchester, Edinburgh, and Glasgow. 
Sold £2,400. 


Aug. 9.—By Messrs. D. Smiru, Son, & OAKLEY. 
residential estate, known as Monckton House, situate near 
Taunton, Somerset, with mansion, pleasure grounds, farms, 
homesteads, cottages, and 128a. lr. 12p. Sold £13,150. 


By Messrs. FARERROTHER, CLARK & Co. 
freehold manorial property, situate near Salisbury, and known 
4s Bapton Estate, with residence, gardens, and grounds, and 
1,054 acres. Sold £41,300. 
: By Messrs. DenENHAM, TEwson, & FARMER. 

version to one-sixth part of £14,000 Three per Cent. Con- 
sols Bank Annuities, £13,000 Three per Cent. Bank Annui- 
eed), on the death of a lady aged 75 years, Sold 
bye ls 


~ an undivided share in freehold estates, situate it Farning- 
lam, Eynsford, and Chelsfield, Kent. Sold £400, 





BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 

Barrett—On Aug. 1, at Iron Bridge, Coalbrookdale, Salop, 
prematurely, the wife of R. B. Barrett, Esq., of Stoke New- 
ington-road, solicitor, of a son. 

CLEVELAND—On Tuesday, July 5, at Breach Candy, Bombay, 
the wife of Henry Cleveland, Esq., solicitor, of a daughter. = 

HoyLE—On July 27, at Sstunel Rete, Rotherham, the wife 
of Fretwell W. Hoyle, Esq., F.G.H.S., of a daughter. f 

MeERRIcK—On Aug. 2, at 7, Lime Villas, Putney, S.W., the 
wife of William Merrick, solicitor, of a daughter. 

STaLLARD- On Aug. 4, at 12, Granville-park-terrace, Black- 
heath, the wife of Frederick Stallard, barrister-at-law, of a son. 

MARRIAGES, 

BowMAN—SwaBbex—On Aug. 9, at Wavendon, Bucks, Wil- 
liam Paget Bowman, Esq., B.A., of the Inner Temple, bar- 
rister-at-law, to Emily Frances, youngest daughter of the 
Hon. Captain William Swabey, late of Prince Edward Island. 

Car.LEess—SmiTtH—On Aug. 9, at St. John’s Church, Hereford, 
Joseph Carless, jun., Town Clerk of Hereford, to Florence 
Spozzi Townshend, youngest daughter of G. Townshend 
Smith, of The Close, Hereford. 


CoorER—Hamitton--On Aug. 3, at St. Mary’s, Kilburn, 
Edward Brodie Cooper, of Lincoln’s-inn, barrister-at-law, to 
Oe eee daughter of the late Captain Hamilton, 


Kry—Briveman—On Aug. 10, at St. John’s Church, Notting- 
hill, Richard William Key, Exsq., of the Inner Temple, to 
Augusta, second daughter of John Henry Bridgman, Esq., 
of 39, Arundel-gardens, Notting-hill, and Bridport, Dorsetshire, 

SmiTH—Bacon—On Aug. 6, at St. Giles’s, Camberwell, 
Henry Smith, solicitor, to Anne Maria, eldest daughter of 
Samuel Anthony Bacon, Esq., of Peekham, Surrey. 

WHITELEY—TARVER—On Aug. 10, at Emberton, Bucks, 
George Crispe Whiteley, B.A., of the Middle Temple, bar- 
rister-at-law, to Adele Emilie, youngest daughter of the late 
J.C. Tarver, Esq., of Eton College. 





LONDON GAZETTES. 


@inding up of Fotnt-Stock Companies. 
Faipay, Aug. 5, 1870. 
UNLIMITED IN CHANCERY. 

Central Cornwall Railway Company.—Creditors are required, on or 
before Sept. 20, tosend their names and addresses, and the particulars 
of their debts or claims, to Robert Fletcher, of 2, Moorgate-street. 
Monday, Oct. 31, at 12, is appvinted for hearing and adjudicating upon 
the debts and claims. 

Western Life Assurance Society.—Vice-Chancellor Bacon has appointed 
Monday, Aug. 8, at 12, at his chambers, to make a call on all the 
contributories of the society, and proposcs that such cali shall be for 
the sum of one pound per share. 


Liwitep in Caancery. 

Ebury Lead Mining Company (Limited).—Vice-Chancellor Stuart has 
by an order dated July 26, appointed Frederick Bertram Smart, of 86, 
Cheapside, to be official liquidator. Creditors are required, on or 
before Sept 1, to send their names and addresses, and the particulars 
of their debts or claims, to the above. Thursday, Nov 3, at 1, is ap- 
pointed for hearing and adjudicating upon the debts and claims. 

STANNARIES OF CORNWALL. 

East Rosewarne Mining Company.—Petition for winding up, presented 
July 29, directed to be heard before the Vice-Warden, at the Princes 
Hall, Truro, on Monday, Aug. 15, at 12. Affidavits intended to be, 
used at the hearing, in opposition to the petition, must be filed at the 
Registrar’s office, Truro,on or before Thursday, Aug. 11; and notice 
thereof must, at the same time, be given to the petitioner, his soli- 
citor or agents. Hodge & Co, Truro, fcr Dolman, Jermyn-street, 
petitioner’s solicitor. 

TveEspDay, Aug. 9, 1870. 
LimireD In CHANCERY. 

South Wales Daily Newspaper Company (Limited).— The Master of the 
Rol!s has, by an order dated July 30, ordered that the above com- 
pany be wound up. Sawbridge & Wrentmore, Wood-street, Cheap- 
side, for Waldron, Cardiff, solicitor to the liquidation. 


Creditors under Estates tn Chancery. 
Last Day of Proof. 
Fripay, Aug. 5, 1870. 
Angus Jas. Sunderland, Durham, Glass Manufacturer. Sept 22. Angus ¢ 
Aydon, V.C. Bacon, Weiford, Portsmouth-street, Lincoin’s-inn-fields, 
Boyce, Wm, Ashill, Norfolk, Esq. Sept 15. Boyce » Boyce, V.C. Maiins. 
Mason, Wareham. 
Christian, Matthew, Island of Antigua, Merchant. 
Hobson, M.R, 
Evans, Meshech, Leeswood, Flint, Draper. Oct 1. 
V.C. Stuart. Blake & Hughes, Lothbury. 
Fisher, Wm, sen, Pendock, Worcester. Oct 1. 
Stuart. Bounor, Gloucester, 
Gray, John, London, Gent. Nov 1, 
Hedge, John Uy, Ipswich, Suffolk, Seed Crasher. 
Hetge, VC. Bacon. Josselyn, Ipswich, 
Holmes, Mary, Brailsford, Derby, spinster, 
V.C. Malins, Sunpson & Co, Derby. 
Jones, Edwa, Ruabon, Denbigh, Innkeeper. Oot 10. Jones e& Wels- 
ford, V.C. Stuart. Lewis, Wrexham. 


Nov 12. Martin e 
Evans v Prydderch, 
Fisher v Fisher, V.C. 


Gray v Moxon, M.R, 
Oct 1. Hedge e 


Sept 15, Weod » Holmes, 
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Passingham, Augustus Hy Tremenheere, Falmouth, Cornwall, Gent. 
Oct 14. Passingham v Slater, M.R. Tremewen, Falmouth. 

Spry, Sir Saml Thos, Arlington-st, Piccadilly, Knight. Sept 2. Carlyon 
ov Spry, M.R. Coode, St. Austell. 

Wheeier, Richd Chas, Seymour-place, West Brompton, Gent. Nov 2, 
Harman v Stephenson, M.R. 


ToxspaY, Aug. 9, 1870. 

Bage, Richd, Ddole, Radnor. Oct 3. Gough » Bage, V.C. Bacor. 
Williams, Newtown. 

Cuming, Francis Brooking, Totnes, Devon, Attorney-at-Law. Oct 1 
Bourne r Sawyer, V.C. Stuart. Mote, Warwickect, Gray’s-inn. 

Jarvis, Curtis, Chew Magna, Somerset. Nov. 1. Cooke v Curtis, V.C. 
Stuart. 

Emery, Robt, Pembroke-lodge, Warwick-gardens, Kensington, Esq. 
Oct 1. Pierce v Emery, V.C. Mali:s. Norval, Barge-yard-chambers, 
Bucklersbury. 

Gardiner, Cecilia Mary, Brighton, Sussex, Widow. Oct 1. Allen v Allen, 
V.C. Malins. Beaumont, Lincoln’s-inn-fields. 

Gill.tWm Hy, Godalming, Surrey, Esq. Oct 15, Sumner v Gill, V.C. 
Malins. Parkin & Pagden, New-square, Lincoln’s-inn. 

Harcourt, Anthony, Norwich, Coach Builder. Oct 1. 
Harcourt, V.C. Bacon. ‘Tillett, Norwich. 

Kenderdine, Jane, Stafford, Widow. Oct 1. Shelley v Lomax, V.C. 
Stuart. Bowen, Stafford. 

Mascall, Francis, Park-rd, Twickenham. Nov 2. Mascall » Mathews, 
V.C. Malins. Biggenden, Walbrook. 

May, Thos, Basingstoke, Southampton, Brewer. May v May, 
V.C. Malins. Cha'lis, Hants. 

Miles, John, Trinity Parsonage, Paddington, Clerk. Oct 10, Milesv 
Harrison, V.C. Stuart. 

Morgan, Wm, 8edminster, Bristol. Oct 4. Morgan v Webb, V.C. Stuart. 
Strickland & Robinson, Bristo!. 

Pare, Wm Hy, Mortlake, Surrey, Esq. Oct 15. Parew Pare, M.R. 
Ashurst & Co, Old Jewry. 

Rhind, Clarence, Chatham, Kent, & Wm Graeme Rhind, Weston, nr 
Ross, Hereford, Esq. Nov5. Allen Allen, V.C. Malins. 

Savell, Wm, Hayes, Middx, Gent. Oct 29. Coller » Alldridge, M.R. 

Smith, Geo, Stonecutter-st, Hosier. Sept 13. Parmenter v Smith, V.C. 
Malins. Plunkett, Gutter-lane. 

Wilde, Wm, Norwich, Auctioneer. Oct 1. Harvey v Wilde, M.2. ‘<c unt, 
Gracechurcli-st. 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Faivay, Aug. 5, 1870. 
Bonsall, Fras, Long Eaton, Derby, Lace Machine Holder. 
Welby & Wing, Nottingham. 
Broadwood, Dorothy, Buchan Hill, nr Crawley, Sussex, Widow. Sept 
14, Waugh, Cuckfield. 
Bul!, Benj, Richmond, Surrey, Gent. 
brook. 


Greathead v 


Sept 12. 


Sept 16. 


Burdon, Thos. Southwick, Durham, Grocer. Sept 19. Thompson & | 


Co, Sunderland. 
Burgess, Wm, Witton, Chester, Druggist. Oct 1. Green, Northwich. 
Clark, Joseph, Chalfont St Giles, Bucks, Boot Maker. Sept 29. Chars- 
ley, Beaconsfield. 
Cem, Joseph, Coventry, Warwick. Sept 5. Minster & Son, Coven- 
7 


Black & Co, 
Aug 8. Marshall, 


Cox, Lydia, Horsham, Sussex, Spinster, Sept 1. 
Brighton. 

Delarue, Victor, Chandos-st, Strand, Publisher. 
Bridge-avenue, Hammersmith, 

Drake, Thos Trayton Faller Eliott, Nutwell Court, Devon, Baronet. 
Sept 15. Daw & Son, Exeter, 

Eckersley, Ellen, Atherston, Lancaster, Spinster. 
& Hardy, Mancl:. 

Ekless, Mary Aun, Sarisbury, Hants. Aug 20. Goble, Fareham. 

Elliott, Mary Josephine, St Leonards-on-Sea, Sussex, Widow. Sept l. 
Parke & Po!lack, Lincoln’s-inn-fields, 

Ellis, Wm ‘izzard Flew, Southampton, Bookseller. Aug 10. 
& Co, Southampton. 

Fairbairn, Alexander, Jewin-st, Aldersgate, Gent. Sept 4. Sewell & 
Co, Old Broad-st. 

Porster, Josiah, Tottenham, Middlesex, Gent. Sept3. Bevan & Whit- 
ting, Old Jewry. 

Francis, Wm, Whitechapel, Corn Chandler. Sept 1. Emslie & Co, 
Leadenhall-st. 

Fraser, John, Runcorn, Cheshire, Book-keeper. Sept 1. Wood, Run- 
corn. 

George, Josiah, Romsey, Southampton, Wine Merchant. Septl. Stead 
& Co, Romsey. 

Greaves, Richard, Warwick, Esq. Oct 1. Heath, Warwick. 

Green, Wm Ashman, Midsomer Norton, Somerset. Sept 29. Bur- 
roughs & Bisdee, Forest-hill. 

—-. Benj, Lpool, Licensed Victualler. Aug 15. Miller & Co, 

pool. 

Harvey, Robert, Backetts Hill, Gloucester, Farmer. Sept 17. 
field, Chipping Sodbury. 

Henry, Mayer, Crutched Friars, Tobacco Merchant. Sept 9. Gatiliff, 
finsbury-circus. 

Hudson, John, Castle Acre Lodge, Norfolk, Esq. Decl. Sewell & Co, 
Cirencester. 

Jones, John Watkins, Beaumaris, Anglesea,Gent, Oct 1. Pritchard & 
Son, Liwydiarth Esgob, Bangor. 

— Hy, Gt Winchester-st, Merchant. Oct 1. Freshfields, Bank- 

8. 
Leech, John, Pemberton, Lancaster, Comm Agent. Sept 10. Leigh & 


Ellis, Wigan. 
Lloyd, se, Aberdover, Merioneth, Spinster. Miller & Co, 


Lpool. 

Orchard, Wm, Bristol, Butcher. Oct 1, Nash, Bristol. 

Pegg, Thos, Litchurch, Derby, Gent. Oct 1. Robotham, Derby. 

7 wn Fras, Slough, Buckingham, Builder, Oct 2. Barrett, 
Siugn., 

Rhodes, Rev Wm, Sandbach, Chester, Independent Minister. Oct 7. 
Earle & Co, Manch. 


Aug 29. Marsland 


Sharpe 


Tren- 


Aug 31. 





. Li Wal- : 
Ont'G, Lhaktoher & Go, Wa Fee, Joseph, Whitehaven, Cumberland, Grocer. 


Simpson, Mary Ann, Gt College-st, Camden-town, Widow, Sept 17. 
Shepheard & Son, Coleman-st. : 

Stubbs, Johnson, Sutton, Surrey, Esq. Oct 1. Morgan, Old Jewry, 

Taylor, Wm, Runcorn, Cheshire, Coal Dealer. Sept 1. Wood, Runs 


corn. 
Urwick, Richard, Richards Castle, Salop, Gent. Sept 25, Manton, 


Ludlow. 
Tae eee, Ryde Farm, Ripley, Farmer. Sept 29. Geach, Guild- 
ord. 


TueEspay, Aug. 9, 1870. 

Colbeck, Isaac, Kenton, Northumberland, Farmer. Decl. Joe!, New. 
castle-upon-Tyne. 

Edgar, Wm, Piccadilly, Esq. Sept 29. Davidsons & Co, Basinghall-st, 

Hayward, Mary, Knutsford, Chester, Widow. Sept 9. Lingards & 
Rowell, Manch. 

Kendall, John, Probus, Cornwall, Yeoman. Nov 7. Hodge & Co, 
Truro. 

Lambe, John Walcot, Clifton, Bristol. Dec 25. Burne, Bath. 

Macrorie, Wm, Northampton Villas, Brixton-hill, Esq. Oct 10. Smith, 
Golden-sq. 

Mallinson, Percival Chas, Croydon, Surrey. Sept 6. Lawrance & Qo, 
Old Jewry-cbambe's. 

Mouat, Dame Louisa Caroline, Gt Malvern, Worcester, Widow. Sept 
30. Cunliffe & Beaumont, Chancery-lane. 

Pennington, Peter, Cheadle Hulme, nr Stockport, Gent. Sept 12. Smith, 
Stockport. 

Price, Eliz, Kingyton-upon-Thames, Surrey. Sept 30. 
Holdsworth, Bush-lane, Cannon-st. 

Ravey, Frank, Conduit-st, Ironmonger. Nov 8. 
ville-st. 

Townsend, Wm, Prebend-st, New North-rd, Licensed Victualler. Sept 
12. Symes & Co, Fenchurch-st. 

Welch Robert, Taunton, Somerset, Boot Dealer. 
Taunton. 


Redpath & 
Watkins & Co, Sack. 


Nov 8. Channing, 


Bankrupts. 
Fripay, Aug. 5, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
Mangali, Eugene, Addison-ter, Notting-hill, Private Hotel Keeper. Pet 
July 26. Pepys. Aug 17 atl. 
To Surrender in the Country. 


Beaumont, Wm, & Benj Beaumont, Honley, York, Woollen Cloth Manu- 
facturers. Pet Aug 2. Jones,jr. Huddersfield, Aug 16 at 1). 


| Blacklock, Thos, Bristol, Joiner. Pet Aug 4. Daw. Exeter, Aug Ié 
til 


| at ll. 
Boddington, Arthur Cavendish Onslow, Sheffield, Common Brewer, 


Pet Aug 4. Wake. Sheffield, Aug )8 at |. 
Pet Aug 1. Were, 

Whitehaven, Aug 19 at 12. 

Ford, Saml, Everton, Lancashire, China Dealer. Pet Aug 4. Hime, 
Lpool, Aug 22 at 2. 

Hampson, Thos, & John Hampson, Gee Cross, Cheshire, Hat Manufac- 
turers. Pet Aug 4, Hall. Ashton-under-Lyne, Aung 18 at Il. 

Pearson, Chas Edwd, Birm, Ale Dealer, Pet Aug 2. Chauntler. Birm, 
Aug 16 at 11. 

Richardson, Joseph, Brighouse, York, Innkeeper. Pet Aug 2. Rankins 
Halifax, Aug 19 at 10. 

Searle, Thos Jacob, jun, Totnes, Devon, Tanner. Pet Aug 3. 
East Stonehouse, Aug 31 at Ll. 

Thomason, John, Birkenhead, Undertaker. 
kenhead, Aug 22 at 10. 


Turspay, Aug, 9, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar, 


Pearce, 


Pet Aug 3. Wason, Bit 


To Surrender in London. 

Allen, Wm Edmund, Tokenhouse-yd, Stockbroker. Pet Aug 5. Spring: 
Rice. Aug 25 at 11. 

Gspand!, Joseph, & Adolphus Videky, Strand, Restaurant Keepers, 
Pet Aug 4. Spring-Rice. Aug 22 at 12. 

Morrison, Jas Robt, Stracey-rd, Forest-gate, Builder. 
Spring-Rice. Aug 25 at 12. 

Nunn, Verrell, Forest-rd, Dalston, Proprietor of aTheatre. Pet Aug 4. 
Spring-Rice. Aug 22 at ll, 

Tindal), Edwin Jas, Wellington-rd, St John’s-wood, Auctioncer. Pet 
Aug 4. Spring-Rice. Aug 22 at 12.30, 


To Surrender in the Country. 

Atkins, Hy, Sutton, Surrey, Lime Burner. Pet Aug 5. Roland. 
don, Aug 25 at 12. 

Bradley, John, Normanby, York, Horse Dealer. Pet July 29. Crosby. 
Stockton-on-Tees, Aug 24 at 11. 

Callie, Jas, & John Callie, Lpool, Builders. Pet Aug6. Hime. Lpodl 
Aug 23 at 2. 

Charles, Wm, St Colomb Major, Cornwall, Builder. Pet Aug 3. Chil 
cott. Truro, Aug 27 at 12. 

Dobbs, Wm, & Edwd Dobbs, Mattishall, Norfolk, Wheeiwrights. Pe 
Aug6. Palmer. Norwich, Aug 23 at tl. 

Jarrett, Thos, Soudley Furnaces, Gloucester, Grocer. Pet Aug 4 
Wilson. Gloucester, Aug 27 at 12. 

Lockwood, Edwd, Batley, York, Colliery Proprietor. Pet Aug 5. Nél- 
son. Dewsbury, Sept | at 12. 

Lyons, Nathan, Birm, Jeweller. 
19 at 10. 

Sims, Frank Andrew, & Nathaniel Dupe Sims, Clutton, Somerset, Ina 
keepers. Pet Aug 5. Foster. Wells, Aug 26 at 1. 

Stark, Andrew, Watergate, Isic of Wight, Dairyman, Pet Aug 4. Blake: 
Newport, Aug 20 at 11. 


BANKRUPTCIES ANNULLED. 


Pet Aug 5, 


Croy- 


Pet July 28. Chauntler. 


‘eve 





Farivar, Aug. 5, 1879. 
, Besant, John Jas, Dorchester, Brewer, Aug 4. 


Birm, Aw . 
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